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STR-II—T3nr? 3-- W-lSirs (ii) 

PART II—Section 3—Sub-section (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


■few WJ 

( (H44 fa*W«l) 

25 *rf, 2006 

3Ff.-03/2006-#^,( ) s . : 

W.3R. 2192,-^fRcT W<+K, f^rT H^lcFh <MW f^TFT, 

M % Tfar 1962 m 152 % 

3RPfcT *3TT^ srfMqSRT WTT 33/1994 0^ & ) %FF 

1 1994, Tlf^FTf ^ ^ 

3Tfafrq*T, 1962 ( 1962 ^FT 52) ^ *11*1 9 % 3T%fa W*TT 
T^.*St.^TR % U 31/2003 RtBT ^F fclFF 7 3^1, 
2003 % 30^3 TJFT 

'g ffrK Pn rfcfr -^.T^r. i. 55 , 4 ifog* ^ ^te,-d^R4l, 
?T35T-711316, 3lftlPl^H, 1962 

( 1962 ^FT 52) ^ ^T-tlRl 9 % fam 31T^RT, W3T 
3Tlf5lef> ■ ; 3ft T T > qifal^ *IK (1 W'hKUKT ^T^flfqd 

1625 GI/ 2006 


^?b T^tfacT f^ji *h?it 11 

t^t. Jj. iv( 1 6 ) 2 /tit i/m./$ffc*n/2006 ] 

MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF 
CENTRAL EXCISE 

Kolkata, the 25th May, 2006 
No. 03/2006-Customs (N.T.) 

S. O. 2192.— In exercise of the powers conferred 
under Section 9 of the Customs Act, 1962 as delegated by 
Notification No. 33/1994-Customs (NT) dated 1st July, 1994 
issued under Section 152 of the Customs Act, 1962 (52 of 
1962) read with MFDR Circular No. 31/2003-Custcms dated 
7th April, 2003, the factory premises of.M/s Cenosphere 
India Private Limited at Vill. Hari Narayan Chowk, JLNo. 
55, P.O. Pjrpur, Bombay Road, Uluberia, Howrah-711316 in 
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the State of West Bengal are, hereby, declared to be a 
Warehousing Station under Section 9 of the Customs Act, 
1962 (52 of 1962) for the purpose of setting up of a 100% 
Export Oriented Unit as approved by the Development 
Co mmiss ioner, Falta Special Economic Zone, Ministry of 
Commerce, Government of India. 

[C. No. IV (16) 2/CE/Tech/Haldia/2006] 

KAMAL JY OTI, Commissioner 
(anffofr fan nr) 

( ) 

M 1^#, 29 R$, 2006 
3R. 2193.-TF?fa wM tera 

atfferfRRR, 1981 Rft*M7R^-qTR(2)%RTRRf3ff m 
6 ^ ^R-^KT (1) % (T3) STCT RRtT RR RRfr 

RTRRt, RTCcffa? R'JieJ 7^ <<0^KI 

Rft ^rf^Rj^Rr Rft ^ din 
R^ 3TRftT "4> f^TR ^tl< 3RT^ 3n^it d<6, Rft Rt ^1, 

3^ (*iww*) rW w*wPl 

% RR *1 -llfad "t : 

1. ^f.-RR RR. RT^RT, . 

^ 3RZTC* ^T3TT^ RR 

ctPld'H 'i Pdfa^.4 

2. rT. 37RR =fRK fR^T, 
yHw, 3T*ftTRR, 

[m R. 7/4/2004-^-1] 
Rt Rt. fas, RRI 

(Department of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 29th May, 2006 
S.O. 2193.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 6 read with Sub¬ 
section (2) of Section 7 of the National Bank for Agriculture 
and Rural Development Act, 1981, the Central Government, 
in consultation with Reserve Bank of India, hereby 
nominates the following persons as non-official directors 
on the Board of Directors of National Bank for Agriculture 
and Rural Development (NABARD) for a period of three 
years, from the date of notification of their appointment 
and/or until further orders whichever is earlier: 

1. Dr. Ram S. Tameja, 

Former Chairman UNI and Former MD, 

Bennett Coleman and Company Ltd. 

2 Dr. Anup Kumar Sinha, 

Professor of Economics, 

HMKolkata 

[F, No. 7/4/2004-BO-I] 
G. B. SINGH, Under Secy. 


Igrcft, 1 2006 

W. 3fT. 2194.-RRcT % 4TWVRTi| « % RTR II, 

TO 3, RR-RP>5 (ii) 3 y<*'rfVw, fRRTRT 31 RT*f, 2006 Rft 
fart hsIwm, anf^RT «t»l4 tRRl'i (5T4) j I RRIR) rO R<sm R*T. 

3TT. 469(3T)^ WRTRHTRft 

16 3lk 17 3 *’ 9f-3 tR TJ^T «1H>I 4<=t> m TT^f RTt “RS^T 
IMl RRTSF&T UPfN ^Nf" R3T RTR I 

[R5T.-R l/4/2006-3?R3TR#-(lV)] 

RR. %. R^RT, 3RR RfRR f 

CORRIGENDUM 
New Delhi,’ the 1st June, 2006 

S.O. 2194.—In the Notification of the Government * 

of India in the Ministry of Finance, Department of Economic 
Affairs (Banking Division) Number S.O. 469(E) dated the 
31st March, 2006 published in the Extraordinary Gazette of 
India Part II, Section 3, Sub-section (ii) dated the 31st 
March, 2006, on page 8 line 16 and 17 the words “Paschimi 
Uttar Pradesh Gramin Bank” may be read as “Baroda 
Paschimi Uttar Pradesh Gramin Bank”. 

[F. Na l/4/2006-RRB-(TV)] 

M. K. MALHOTRA, Under Secy. 

Rt?T RftSTT, RfNpT 3&T RRRPf R3TTHR 

( Mid ft-HIM ) 

30 Rt 2006 

RTT. 31T. 2195.-4)^0^ RfRWR-RRT$RTR-RMd 
(UPsMIcRdQ IWTTR#, 1976 % iRRR 4 % RTR Rf3R 
RhTRTR RlfafRRR, 1927 (R*$ 1927 % R, 17) Rft 

RTR 4 R^ ^R-t^Rl (1) % 3T^KU| Tp, 7RRJR, ^R 

RRTcTR RTt I^TIRT 16 R^, 2005 ^ R 

T5cTRR-11016/l/2005-RRRvl Rd4£KI, fRRfcrHara 
RRtRRRRHtt I 

16 R^, 2005 R)P '3R^FT WrfRcT 3Tf%RJRRT % t 

RlWR-RdT?^ll-RfRfcT 3 Pd^Ptd % Rlt R5R 71 6 
RT Rfafe RTt PdHP^nsId RfRfe ^ HftnqiPld fTOTT 

R1R, 3T*lfc( % 

44 6. Rt 4 r5!^R^TR, 

RRR-RRF4 (7F5R-RRT) ” 

[R5T. R. R^TRR-11016/1/2005-RRR^T] 

Rt. Rp RfRR 

MINISTRY OF SHIPPING, ROAD TRANSPORT 
AND HIGHWAYS 
(Department of Shipping) 

New Delhi, the 30th May, 2006 

S.O. 2195.—In pursuance of Sub-section (1) of 
Section 4 of the Lighthouse Act, 1927 (No. 17 of 1927) read 
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with Rule 4 of the Central Advisiory Committee for 
Lighthouses (Procedural) Rules, 1976, the Central 
Government hereby makes the following amendments in 
this Ministry’s Notification No. LH-11016/1/2005-SL dated 
16th May, 2005. 

/ In the said Gazette Notification dated 16th May, 
2005 regarding appointment made to the Central Advisory 
Committee for Lighthouses (CACL), for the existing 
entry at S.No. 6, the following entry shall be substituted, 
namely:— 

“6. Shri Jesudasu Seelam, 

Member of Parliament 
(Rajya Sabha)” 

[F.No. LH-11016/1/2005-SL] 
V.P. RANA, Under Secy. 

afrc x i R*m dsim 

(affr yftarc Ptwi) 

23 2006 

W. aw. 2196 ,-wH atfWPpm, 

1956 (1956 ^>T 102) W\ 3 ^7-mW (1) % 

0 ®) % SJJfROj 4 MP»5d <Pq*i«M ^<*v)lPq*qfaaici<4, WJ* 
( adUlMd ) W& SRI ^T. 4t. -ywr, 3m 

Am* , 4femct TPT^ # 3rf*njrnT % 
■STTft dlfita 4 % 

^7 A Pi<sf ffc ld fom wm h 

3m:, am, ^rfferf^r^r wt mw 3 ^7-rnw ( i ) 
■SHqV 3T^P0*I "4* «t>-£ "RT^R V,a\&Kl cTmJmft 5 ! 7W17*W 
4amm w ttt^r w\ arftiTjgm 138 fairer 9 

i960 4 afk 7T7Tt*R wi t, araf^:- 

<rsRT 4 “tiro 3 ^ ^uro ( 1 ) ^ ispks 

(7s0 3tdfa Piqlfqq M Jfrfe ^ tffaid sh*t 7R§4T 34 3?R 
*3w4 WWffcm yfqP*i<tf 4^ **irt “me Pi*-i(cif<sia sh*1 ^"<941 3?R 
■Rfarf^tf yla^uPna 3t«rf^;— 

“34.'31. 4t.4t. Tjmi Hp»sq <fq4°tK ^Sf] PwqfqtiK'iq" 

Jl)9>*W 37T9> 4s)f«*i, 

wf4e 4fe+<a 

TPPJL adVld 

[4 4Ml013/2/2004-TTO.i(4tfd-l)] 
4>. 4t TTO, 3TO7 «f4q 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 23rd May, 2006 
S.O. 2196.—Whereas In pursuance of clause (b) of 
/Sub-section (1) of Section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956) Dr. G.B. Gupta, Prof, of Medicine, 
Govt. Medical College, Raipur, has been elected by the 
Senate of the Pt, Ravisbankar Shukla University, Raipur 
(Chhattisgarh) to be a member of the Medical Council of 
Ijtdia with effect from the date of issue of this notification. 


Now, therefore, in pursuance of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Ministry of Health Number S.O. 138, dated the 9th January, 
1960, namely:— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of Sub-section (1) of section 3, for serial 
number 34 and the entries relating thereto the following 
entry shall be substituted, namely:— 

“34. Dr. G.B. Gupta, Pt. Ravishankar Shukla University” 

Prof, of Medicine, 

Govt. Medical College, 

Raipur, Chhattisgarh. 

[No.V-11013/2/2004-ME(Policy-l)] 
K. V. S. RAO, Under Secy. 

M fa#, 23 2006 

w. 3W, 2i97.-mmta 4m* 3tf4fam, 

1956 (1956 mr 102) VTO 3 (1) % WF3 

(wr) % 3rjHRT 4' faifa 28 - 01-2006 # T$ti zsm fajjre 
frflqffrfl , 3R7R ldlR4>) , fiftjtott, 3RRT 4PS*d 

faj*re # 3tf4^Fn 4 mr4# Mwr 4 
mwfa 3»3f%a m w afr 4 PH^tf^d 1mm 

3rn:, 3W, 3Tfilfm «fRT 3 Wit (1) 

efr 3T^RU | 4 ^ mm. TWRgq 

4jtmm mm wrr 3rf4^rt mr.3n. 138 f^imr 9 
■3pm4, i960 4f PfHPdPtad. 3?k wt $, 3mf^ : - 

4 “ mn 3 ( 1 ) ^ 

Csr) ^ 3 t#t Pi^fpTtd “ zwh sFW 35 3 ^ 

^ "FTR R7 PiHfciPgq 5TR 4^11 3?fr 

nRrfviMi nfirmnfim wi^nt, 

” 35 . 'si st. 

Mwtn, 

3RTR 4fs+d ^T^5f, 
fsijns, 3TWR 

[4 4t-l 1013/2/2004-^(^-1)] 
4t. tRT. 7m, 3^7 ffpqq 
New Delhi, the 23rd May, 2006 

S.O. 2197.—Whereas Ln pursuance of clause (b) of 
Sub-section (1) of Section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956) Dr. D. Hazarika, Principal, Assam 
Medical College, Dibrugarh, has been elected by the Court 
of the Dibrugarh University, Assam on 28-01-2006 to be a 
member of the Medical Council of India with effect from 
the date of issue of this notification. 

Now, therefore, in pursuance of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
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Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Ministry of Health Number S.0.138, dated the 9th January, 
1960, namely:— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of Sub-section (1) of Section 3/ for serial 
number 35 and the entries relating thereto the following 
entry shall be substituted, namely:— 

“35. Dr.d.Hazarika, Dibrugarh University” 

Principal, 

Assam Medical College, 

Dibrugarh, Assam 

[No. V-11013/2/2004-ME (Policy-I)] 
K. V. S. RAO, Under Secy. 

M 23 Rt 2006 

W. 3R. 2198.-Writ ftftm 3TfafftKT, 

1956 (1956 R5T 102) ftt MKT 3 ftt^T-MKT (l) ft 
( 33 )ft STJEK^T ft 28-01-2006 ftt ftte 3TTCT ft ft3TT 

*£Trirfftft graft. (^t.) ftt r. f^tmraftft,fttfrimr 

ftriSTPT ft 5FJT3, ft3TT M>T#3T, ft 

3TfM^ll ft^nftft^ft ft ft 

R^ fKW ft ^9 ft fKftfft fftfl KMT 'ft 

3m:, 3R, w ftMrim ft mkt 3 ft km-mkt ( 1 ) 
ft kmmk ft ft ft^\ y.a^sKi ac=M<n1*i i-mksr 
RftcTM W RIMTR ft StftRJ^n R75MT RR3TT. 138 fftft 
9 1960 ft rHHfdf^d ftk ftftMM MRcft t, 3?^:- 

■W 3triR^lT ft “ MKT 3 ft KM-MKT (1) ft T3*S 
(33) ft 3t%frit Piqtffta ” ftHM? ft 3m ft 3RT •h<s a ii 65 3^ 
KKft ftftMcT yfqP^^T ft TMFT M* Pl^fclrism sTTh ftsMT 3^ 

Mfftftft yfa^ifna ft 3t*ft:— 

4 ‘ 65. ft (m) fftMFTT ftt.R ftMKT iftft ^1 fa!Wfay!d< 
10, MM.3TT. *il«i§e|, 

MKftfftT, ft3TT-403002 

[R. ft-11013/2/2004W-t (ftffi- 1) ] 
ft ft. rr ttm, 3mr^f^ 
New Delhi, the 23rd May, 2006 

S.O. 2198.—Whereas in pursuance of clause (b) of 
Sub-section (1) o:' Section 3 of the Indian Medical Council 
Act, 1956 (102 < f * )56) Prof. (Dr.) Silvano C A. Dias Sapeco, 
Head fo Forensic Medicine, Goa Medical College, Bambolim 
has been elected by the Court of the Goa University on 
3-3-2006 to be a member of the Medical Council of India 
with effect from the date of issue of this notification. 

Now, therefore, in pursuance of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 


Ministry of Health Number S.O. 138, dated the 9th January, 
1960, namely:— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of Sub-section (1) of Section 3,’ for serial 
number 65 and the entries relating thereto the following 
entry shall be substituted, namely:— 

“65. Prof. (Dr.) Silvano C.A. Dias Sapeco, Goa University” 
10, Gomeco Co-op. Housing Society, 

Bambolim, Goa—403 002. 

[No. V-11013/2/2004-ME (Policy-I)] 
K.V.S. RAO, Under Seey. 

( 441434 ) 

M feft, 30 ft, 2006 

W.3TT. 2199.-ft#?WTtft fftftotra 3TfafW, 
1948 (1948 16) ft MKT 10 ft KM-MKT (2) gKT "SRK 

ftftft mtt Mftr Mft m wrir gra fftftom Mfrim ft 
Wft MKft KMK 3TfftWT 3ft 3RJ*jft ft MKT-1 ft Rd^gKT 
riF#rfmcT ftftMM wt %; 3Tft^ ; - 

2. ft fafftoH* 3rfMfftM, 1948 (1948 3TT 16) ft 
srjr-jft ft rtm-i ft tt. RKft 3TKftf33wT^pmfftHt, 

ftft ft ftftrim sFM TT. 34 ft wft RTft 2 Tft 3 ft ftr^rr 
ft wst fer ^Tftsr ft ftMM ft 

jrfftftft 3m:3«TTfqcr ftt wftft:- 

IV. TFTF3T ftsm 3^T ft RK( 

44 fttriTTSTfftsKT 3 ft.^T.^T. RK.ftt.3TK. 

(ftR 7-02-2005 ftt 3TMMT ftf^T^Wftft, ftft 44 
"STlft MK ftt Tft ft) * 

[ft ftt.-12017/26/2001-ftRKRK] 

3TKMT RK. rH^I4> (RK i) 

(Department of Health) 

New Delhi, the 30th May, 2006 

S.O. 2199.—In exercise of powers conferred by Sub¬ 
section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Governement, after consultation with 
Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 & 3 against 
Serial No. 34, in Part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to Dr. M.G.R. Medicial 
University, Tamil Nadu, Chennai, the following entries in 
respect of Ragas Dental College, Chennai shall be inserted 
thereunder:— 
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IV. Ragas Dental College, Chennai 

“Periodontics MDS (Periodontics) 

(When granted on or the T.N. Dr, M.G.R. 

afler 7-02-2005) Medical Univ., Chennai." 

[No. V-12017/26/2001-PMS] 

AASTHA S. KHATWANI, Director (ME) 

M 30 'Ri, 2006 

W. 37T. 2200.-%% 

1948 (1948 m 16) mi 10 m~W\ (2) SRI 
Titerif ^ ^ toN -3RT fafarar ^ 

wr?f w 37faf%? ^ «nn-i 3 i^sri 

2. Set fafacRcb 37ft#F7R, 1948 (1948 16) %t 

3f^pt *11*1-1 H RTtit 3TN) *nsUt*i, 

^ sfnt r. 49^^m#^m2T^3^t'%^i 
"ter t(« $|fUMW, 4t*MU^'7Taf% 
fHHf^ffiSId Vfaitol %: Wlfad 4IU*fl :- 

xxn ^ i^pr w%r % ^nreftr : 

Wl 37n> 'fer (4wR%^lfe*$) 

(iv) Il'sfl^l *lWt 3719} 

(% 03-05-2005 %7 Wlfc 

3ISFT *1^ % 

[ T f)T. 17. % 12017/32/97-^ TRT ^ ] 

37RS7T T^T. 3|2%t, Ph^i+ (1 ?T t) 

New Delhi, the 30th May, 2006 

S.O. 2200.—In exercise of die powers conferred by 
Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after, consultation with 
Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 & 3 against 
Serial No. 49, in part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to Rajiv Gandhi University of 
Health Sciences (RGUOHS), Bangalore, the following 
entries in respect of V.S. Dental College, & Hospital, 
Bangalore shall be interest thereunder:— 

XXII. V.S. Dental College & Hospital, Bangalore 

Master of Dental Surgery MDS (Conservative 

(iv)-Conservative Dentistry Dentistry) Rajiv Gandhi 

(When granted on or University of Health 

afler 03-5-2005) Sciences, Bangalore. 

[F. No. V-12017/32/97-PMS/DE] 
AASTHA S. KHATWANI, Director (ME) 


M fce#, 30 M , 2006 

TUT. 37T. 2201.—%"% 4U«bK!^f 

1948 (1948 16) ^ m 10 ^ ^7-MRT (2) 

?Tf%Tf 31% ^ TON ^ ftferUI ^ 

*RPT?f ^FT 3lf%*T*T «TFT-I Hd^gKI 

f%f?lf% 7T%FT 37«7f^ : 

2. Sd 37faf%7, 1948 (1948 dTT 16) 

*71*1-1 ■*¥ <i4W*infl 37P7> %7 

3 wife m sB*r u 49 % 2 % 3 ^ 

3lfaf%f -4 37PT> -fel Hl#Sl, smM ^ 

PlHfirlf&fl afqlV^i %:t*llfHd :- 

L 37P7f ifeH : 

*71^ 3TP7rfcn*sffi ^ (^>1^ 

“ (vii) 

(% 04-10-2005 ^31*T3T %«rfM37T^tc«7 
■^1% ^ 1RR ^) 

[K %t.-12017/34/2001 -*ft 
371^71 ^Rqpft, 

New Delhi, the 30th May, 2006 

S.O. 2201.—In exercise of the powers conferred by 
Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 & 3 against 
Serial No. 49, in part-I of the Schedule to die Dentists Act, 
1948 (16 of 1948) pertaining to Rajiv Gandhi University of 
Health Sciences (RGUOHS), Bangalore, the following 
entries in respect of College of Dental Sciences, Davangere, 
shall be inserted thereunder:— 

1 . College of Dental Sciences, Davangere: 

Master of Dental Surgery MDS (Community 
‘ ‘ (iv)-Oxnmunity Dentistry Dentistry) Rajiv Gandhi 
(When granted on or ' 1 University of Health 
afler 04-10-2005) Sciences, Bangalore” 

[No. V-12017/34/2001-PMS/DE] 
AASTHA S. KHATWANI, Director (ME) 
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T3TST 3?t? fadRR 

( Riw 7 ?) 

M 17 R^, 2006 

W; 3R. 2202,-^fcftR RREK ^T, t¥gct HT ftre n fl 5RT ^ IKffi TRffrgRRR^ ^ R7HR(HF HRTRH ifmi 

3TTfd%^i) HT£ 3jfcRTqRH^ 3TfafR*n,1976 (1976H>T60) cT«HHT£ 3?fcRN Wtt 
(TIT5# ^T STpTfcT) fWT, 1987 ^ 3Wff ^ 3PJ*R f 3jfc ?R HT<T R?t RHlcHI t % cFTTcTR HHRt Wt RRfR 3 Rt^RTRTSn 
HRl^dl HRTR R^RT 3 tR fqf»i"i 4RR*lfcMY *t‘ <jh^«ki 3KR HRdT T^RT; 

3RT:, 31R, *K<fcK, 3<K1 3fffcrfd^|[R ^t RRI 36 Hft'SH-HRI (7) S^RR-HRI (8) UTR U^rT^lf^rRf RiT HHtR HR^ 
^ -to ^ &I3SPT UI^Z felPH^S, 377/2, 6 sFRT, facRR RT^R, Hndfc-560 027 URT faPdRftf R*RR W^T R»f (RR!*faT 
HI) ciK^ * * M.'H. 4R.' ’ ^J<SKT1l H? <H«♦>«!» tlfijfl 3RRHlf5?!?T dtdd 3H<fc<ui (4 <ici en y^K) Ht *{Tsd R>T 9lR» RR-1IH 

3Rf 3Rf‘f (f^^SR^RSHT^RRRRTSnifcSTRRTi) 3lk p5Rt 3^4H ftp? 3R^ RR ^t/09/2005/741 -HH^d 
fa>qi rri sTjRfcR 9Hi u i- T n «iiO 3?R wftra HRdt ^i 

RRd RfeeT (Ht3 ^ R^ 3TT^Pr ^i) ^ HHH* R1T HR7t?T RTOlftR 3Rdd l fdd (t^eT TP5R) H^FT 3M4RU1 

f i rFrrktr swrt 15 fern t Rk ^jrrr m$\ 40 urn i i rc thr rtrrr mm (3) rjtrh 6 tern r* 2 hir <rf 

<hR 6 f^FiUl «ft 3 j*U 3tR 1 5 PhRI. 5 HI "I 1 I ^f*Ki ^ Ritwi 7TR yfcuflci * < f c t. t *>c'i'ik*i e f» HrfRJ 

HHIH ^ I mm 3dM4«4> "SFlte (RFl ^ "St) *5T^f dlcid mR u IIH <JM^R)C1 «t><dl 1? I 230 3^( 50 yrMiqal HRT 

f^Rgcl WR ^R ^RTT1? I 



SM-300P 


MlRsd ofr TJstfRn ^ 3 iRiR4^ RTtRt o^iqeK) <sAd^ ^ *ft Rb<<i 'Sjiy > , n I 

3lR RT^PR 3«td 3jRjfd4 i J RRI 36 3*1-RRI (12) SKI y^rd ViRkI'h) RH HRRt. RF c Mdl % 

1% 3«ki tilsci 3 i^h)<^»i ^ fR MTO ^ 3id4d "3Rt fqRinfdi sKi 3R| Ri^ia, "fe^TT? 5 ! 3T^qR 3lk "3Rt tHiMtft I^RT^ 
cRR 3T^Rtf^cl *iTsd «FT RihWi Rh^l RRT fqRiWd ^<^lcrtl ^ < +>, R^lRfdT 3lR ^bl^Mlcid dldd 3M S FX U I Rt 5 T 4 ) 

■sn 100 tR. HTR ^ 2 HTR "f RH ^ fcTIT 100 10000 cT3F ^ ^ ^ RrRm RNRH mm (m) «lR 5 HTRRT3RR 3lfa 

^ RFT^f^n 500 ^ 10000 ^ if mWR HIM'HH mm (in) ‘tf&t 50 faxritaw HHT Wt 3lfWcTR W 

f3lk <, 1 ,, RFT 1 xlO ^, 2 xl0^RT5 xlO* KRTrRHi RT ^u|lrH+ HI ^ t I 


[m R. ^^RR-2l(203)/2005] 
it. tt. f^Rnr rn 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 17th May, 2006 

S.O. 2202.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by subsections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic (table top 
type) weighing instrument with digital indication of medium accuracy (Accuracy class-III), series ‘SM’ and with brand 
name “DlGl” (herein referred to as the said model), manufactured by M/s. Essae Teraoka Pvt. Ltd., 377/2,6th Cross, 
Wilson Garden, Bangalore-560 027 and which is assigned the approval mark IND/09/2005/741; 

The said model is a load cell based dual range weighing instrument with a maximum capacity of 15kg and 
minimum capacity of 40g. The verification scale interval (e) is 2g up to 6kg and 5g above 6kg and up to 15kg. It has a 
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts and SOHertz alternative current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with number of verification 
scale interval (n) in the range of 100 to 10,000 for V value of lOOmg to 2g and with number of verification scale interval 
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of l*I0 k , 2x10* or 5xlO k , k being a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(203)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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W. 3TT. 2203.—RRFR Rtf, faftlcT RlfWtft 5RT ^ RRJd tf* iRRR RR^ ^ 4*41^ RRTRTtf TtRtfT t 

W3faRTCRHR>3lfaftfRR, 1976 (1976 Rtf 60) tfRT RTCsfaRTtfRTW 
CRTScTf Rtf 3 ^hHh ) ftfRR, 1987 ^ ^ t 3lfc -?R RTtf Rft RRTRFTf f WTTcTR tftfttf Rft 3TRfa i Rt ^3Rtf Rfecf 

R*TT?faT RtfTR T7§PTI 3?R taRtf 4RMd4T i 'SRJRtf ^T 3RR RRRT T^RT; 

3RT:, 3?R, ot>-^4 *KR>K, ^ 3lfafw? R>t RRI36Rft'3tf-RRT (7) sfa^tf-RRT (8) ^ 3P^ Rf*F^ Rtf Rtf^ 
^ ^ £q5Rtf Wfe fHfrts, 377/2, 6 RtfR, tafR RT^T, «HdV560 027 SRI fRftftfd RStfR RRRftfT R*f (tf*TT*farR4 

III) RT^ “ 3TR, RR.” s f3cU^ 31R>R> RTf%cT 3R^Rlf?ltf cflFFT WR) R> RfeR Rtf fRR^ Rtf tfltf 

sfk 1^ 3T3*TtRtf f^T 3tf£ Rtf Rt/09/2005/742 Rtf^^tf 

fRtftf RRT t, WT-’R Rift sffc y+lfifld RRcft t I 

W Rfe^I (tft3 Rt tff 3JF§ftf ^f) R^T fsr HRiR Rtf RR Tfcl StfRlftcl 3R*Hlfad (ttfR ^ftf 3RJR) cftctftf ^FFRtf 
t I |RR>t 3TfRR>RR 15 feRT. t 3lk 8RRTT 100 R1R i I RcRNtf HI4HH 3FRFT (4) Rtf Rltf 6 fR>. Rltf tf* 2 Rltf 
^ 4 t 6 tan. ^ ^r sk 15 tan. ^ 5 m t i rrt Rfotf t taRn *ra- Rtatf ri% 

3TT^R^B RtflR ^ I W7T 3ctf4<* RTtflR (R^t i Rt) RR?f tffatf 4ft u HH 3H<tf$fd RRcTT t I RtfRRR 230 R^ sfrt 50 
RcRTRcff RRI f^Jtf RR1R tf* Rtf4 RtfRT t I 



RM-40 


TZTta tffe ^RRta ^ 3jftffatf tf#T R^ <*4<d<i<if ^tfRSRf ^ %R ^ Tta ^ %R Rt^R Rt %RT RTRHT ! 

Slfc WSfiR R^RT RfafWT «6t RRT 36 R^t'HR-RRT (12) SRT R^T ^iIVimT RJT RRfr RR^ 1R Rf N)^ u h RRcftt 
^ Rta ^ SR-pte ^ W RRPTO ^ 3RF^ TRTt RfdHfdl RR1 "3Rt Rh«&ki , ^ 3T^RR 3^ RRRft R, iRRR 

^Rcf 3f^RTfRR RTSeT R>T PdH? u l tall RRT t, ftfdWd TRt 5SR3^ ^ W^TT 3%tK «bl44fcH ^ dlcid 3H=h< u i Rt 

^ lOOfR. TnR^2TnRR^*^”RR^%R 100^ 10000 cRF^^T^RcRTH RT4RF5 3RRTH (RR) 3lk 5 RWRI^RR 3lfR 
R> ^ "i" RR ^ %R 500 ^ 10000 «Bt RrRIMd H14HR 3RRM (RR) Rl%?f 50 taftRTR RfR^cTR SRRTT 
f 3^“^” RH 1 xlO *, 2 xlO * RT 5 xlO^, ^f, # «HPR5PT RT '«qR*T4» YTN' RT TJfR $ «+ig<~< t I 

[m R. R^RR-21 (203)/2005 ] 

it. r. Wm, ta^r rtr tan 
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New Delhi, the 17th May, 2006 

S.O. 2203.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in die said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic (table top 
type) weighing instrument with digital indication of medium accuracy (Accuracy class-III), series ‘RM’ and with brand 
name “DIGI” (herein referred to as the said model), manufactured by M/s. Essae Teraoka Pvt. Ltd;, 377/2, 6th Cross, 
Wilson Garden, Bangalore—560 027 and which is assigned the approval mark IND/09/2005/742; 

The said model is a load cell based dual range weighing instrument with a maximum capacity of 15kg and 
minimum capacity of lOOg. The verification scale interval (e) is 2g up to 6kg and 5g above 6kg and up to 15kg. It has 
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts and 50Hertz alternative current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine few- 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series whh maximum capacity up to 50kg with number of verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOGmg to 2g and with number of verification scale interval 
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x 10 k , 2x10* or 5xl0\ k being a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(203)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


1625 G1/06-2 
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W.3TT. 2204.—KIT, faffcd SKT KKJft Rite RT faKR KKi it RYKT^W KRTKFT it RRT t % 

■^ri RiteifKfe^r (ifaitnf an^Rr idf) a?fc ktr nprer arfaRm, 1976 ( 1 976 k>t 60) ct«tt ktc afk rtr'rt^t 
(ife?lf K?T RtKK, 1987^^1^^ 31^^ 3^^^^^'wn^%WTraR'a%T^t KKfai'it^KfKfeeT 

RKpfclT 4Rn? «^MI afo faftFT sRR*|Rl4T if 3M3«M it^T W KKcTT T^RT; 

3RT:, 3TK, it^fa <J«Kl 3rfiRpj*T K>t VKT 36 Kit <PT-VRT (7) <PT-VRI (8) SKI HS^l ^iPwr) KiT ~9 rVi RKi 
*3$, iK3KTT Tn^E 377/2, 6 K*fa fa<r*H KT^T, K , mU- 560027 5RT faftWd TO KKPfar K*f (K*TT«faT K*f 

III) * 11 $ 4< ^t T^tf-315 M K> 3f < fc<t) *jq*i *iftfd 3KKKlRl{T cil<n*i <5H=M U I (s^T R<t>K) it hT-sqi KiT RiHit flis K>T 'TFT 
u i TJTOT H i” $ (Rkt "5^ RYRl^W Kfe?T K^RRTit) afo RlR 3T5*te 3TT^ TiR ^t/09/2005/743 
RPTT W $, 3 T^ H)^ T 3PTPR-RR afa ycMftld RKcft t I 



3<td trT^scti ftr^Ri iar yarn antriftcT ar^fKifeTtr (itR y4>k) kttrrk R«n«fdi (R*n*f(TT K*f in) qic^ alcn 
OTFl t I fTT^t 3TtecT*T TOTT 10,000 ROl t afa «pr?f[ ]0 fo.RTR $ I KcMITT HIRRH afcRfH (f) RiT RFT 
5 faniT. $ I l+i*) 4«b 'wiRijeii fKKKil YTcT yRlVm °4°i«t>?WK*i®t> KlftcT ^i^^cri’i RKTK i? I sfoKfi 'acKafar ("RcT 
i it) RK?f flt?PT HRKIR 3RKRld KKRJ $ I <J4471«I 230 iteS 50 RcRIKif VRT t^T ^PT ^ ^Tpf ^RcTT f I 

wf&Pi ^ tistf'b'i ^ ^RiR^d '*T#T ^ 'sq'q&TTf ^ ^feT^ ^ ^ Rt^ *ft ■RfRT ^m^TT I 

«<.ehK‘a?RT arfvRpFT vnr 36 <f t r-vrcr ( 12 ) ski TisffT <iIwh1 s^Vi ^ =bKft ^ 

Rl> <5«ki *iTs<n ^ ^ TK sFTi w ispi ^ arcFffT ■i+ft (®fPi*iFni SKI ■i+ft RRrRT, fs'Jii^'i ^ 3T^TTR afR <j^fl tllHill "$, RRT^ 

■33RT ar^Rt^cT KfeeT f^RW %RT K4T t, RlPlWd BKt ?JT^TT ^ M # K^, "R*n«faT afR 4il4m<rH ^ rTt^H -dM4K u l *ft #1 

^ 5 Rf.ut. ■ri arfW &$* kft ^ Rn? 500 ^ 10,000 era? ^ ^ krfh kh artKi^r (k^) so %.m ^ arfW 

afk 5opoo %.3ir. era? ^ arfM^m afR**^’^ 1 xio *, 2 xio 5 xio*,-^t,^t -qi 


[m ^T. ^iK*T-2l(203)/2005] 
it. ^ ^wJUJjfci, U^\*>, kpt ton 
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New Delhi, the 17th May, 2006 

S.O. 2204.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said Act) 
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 
its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane type) with digital indication of “DS-315” series of medium accuracy (accuracy class-III) and with 
brand name “ESSAE” (hereinafter referred to as the said model), manufactured by M/s. Essae Teraoka Pvt. Ltd., 
377/2, 6th Cross, Wilson Garden, Bangalore-560 027 and which is assigned the approval mark IND/09/2005/743; 



The said model is a strain gauge type load cell principle based non-automatic weighing instrument (Crane 
type) of medium accuracy (accuracy class-ill) with a maximum capacity of 10,000 kg and minimum capacity of 100 kg. 
The verification scale interval (e) is 5 kg. It has a tare device with 100 per cent substractive retained tare effect. The 
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz 
alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 50,000 kg and 
with number of verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e’ 
value of lx HP, 2x10* or 5x10*, k being the positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model lias been manufactured. 

[F. No. WM-21(203)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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W.37T. 2205.—tU«W<TO, 3nfacf>i(l {*KIR7t 3TFc^cT fTRt^TO f<=NK TO7% TO TOTOc^TO? TOTOTOR t?t RTO"t fro 
^3TOT fHH ^ TOftfe TOScf (Rt3 it ^ 3Rff?T ^f) WZ 3jk TOR TORTO 3TfafRTOT, 1976 (1976 TO 60) RTO TOR 3fo TOR TORTO 
(ifeff tot 3T^r^T) iwr, i987 ^^^^3t^t 
^r«rmcn toto; t^tt 3^7 farfaro RfrfwM if tot^tot iro w totrt t^tt; 

TOR:, 3R,'^^I71RR,'3^T STfafwr*1KT 36 TOt^T-TOTT (7) 3^T3R-Wa (8) gJTTRRRT ?lRdRT TOT RRPT TOT^ 

m tor^to w.fa, 303 ,^TOta, stfm totttot,* 3ife■ 3 ^ 57 - 310001 , totottotr sttt faftFid to^r 

TOt (TOTO*fRTTOf-Il) TO^ Ht-30 4 ‘ TOTOTO7£RRTO%R 3lWlfcTO RtRTRRRTOTOT (tt RTOT7) ^TOfe?TTOT, 

flis TO RTF t (l^i ^TOifTP# TOfeRT TO$T TORT t) 3rfc SFJRtRR RfTO 3TT^ R it/09/2006/228 

TnT^^fTRT fTORl TORT i?, 3 ^h1<v1 h+ii u I-RR ^lO 3ft7 xchiRfid «t><dl ^ I 

^tot RTicT (Rti it ti $ TOiRjfR ^af) t^to f^r M7 to toj id 3nTOf7R 3T7TOrofdR RtdR '3 mto7«i ( ^cJm 

TO) tl TTOTOt 3rfMTORTO TO 30 iTOdt TOT. t 3lk ^£TRTO TOTORT 100 TOT. tl 7TcRTRR WH TORTTd (^) 2 TOFT t I 
TOTOTOJdR #3 t faflTO VTcT TOfcTCTR ©RcITOdHlcHTO «7Tft7T aTT^eR TOTOR t I TOTOm RRTOfTO (T^f i it) K?f RtcTR 
TOfTOTFT TOKfffiT TOTRT t I RRTOTST 230 itcR 3ftr 50 «cRT3df TOTT faSJR TO RT TOFf TOTRT t I 



TRlfTOTO RTO TO tilci TOTi R> 3TfRfTRR TOYTtR RTt <>Hq§i<l R> fdt( talct RTfi i tW't R> fdF it tild^'R. l=6Rl 

TORT TOfc Fifed TOt ^7T^ TOTRTft, RTOiffl, fs^ffi, 7lfe TOTOFT, ^f%n 1714W 3Tlf^ ^ TOT ^ ^ hR^cC-I ^ fTO?I 3fT 71^1 

3^^^ 7RTO7^TO 3TfferRR^ TOa36^^q-TOCT (12) ^ 17^ ?TfTO^f TO 5Plh ^ TO"^TOTT TOIcft f 

% , 3to Tfer ^ 3. pikq ^ w TProm ^ TOpfcr f^Mdi ^rt ■ 37 ft t^nsrfcr, ^ 3757117 3 H 7 ^7ft TOmt irom 

^ aTjmfro ^tRfW fron rt t, fafaftd J f^rr ^ ^ 3^7 cffRtpr ^ tottoto #1 ^ 

1 fF.HT. ^ 50 fa.TOT. ^ RR «F froi 100 ^ 50000 (R ^ ^3f ^ 7PTOR WH 3RT7M (R) 3^7 100 ^.UT. ^ TOE^T 
3TffeR> ^ "I” R 1 R ^ %R 5000 ^ 50,000 (RT ^r4‘ 7PTOR TOM 3R7JR (tr) TJflcT 50 RtoHr cRT TOt 3TfaTOTF 
^RcTT^ t 3^7 “^’ TOR 1 xlO *, 2 xlO *TO 5 xlO % , ^t, ^ WcH<* TO '^TOc^ch 5 ;^ TO 7JTO ^ f I 

[TO. TO -^jRTO -21 ( 153 )/2004] 
it. tt. RTOiro, tor froro 
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New Delhi, the X7th May, 2006 

S.O. 2205. —Whereas the Central Government, after considering the repent submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table type) with digital indication of “ZT-30” series of high accuracy (accuracy class-II) and with brand 
name “ZENTECH” (hereinreferred to as the said Model), manufactured by M/s. Zentech Instruments Pvt. Ltd, 303, 
2nd Floor, Arihant Plaza, Udapole, Udaipur-310001, Rajasthan and which is assigned the approval mark IND/09/06/228; 

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has a tare 
device with 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity upto 50 kg and with number of verification 
scale interval (n) in the range of 100 to 50,000 for V value of I mg to 50 mg and with verification scale interval (n) in 
the range of 5000 to 50,000 for V value of 100 mg or more and ‘e’ value of the form lx 10*, 2x10* or 5x10*, k being a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design ano with the same materials with which, the said approved Model has been manufactured. 

‘ [F. No. WM-21(153)/2004] 

P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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■^JT. 3TT. 2206.—TTC^R ^FT, f®f%cT "Snf^«6l<l SKI '3^ RT fV^lR TFTTRR "?t J Hl ^ 

VWffH ^f) 3fh[TqmqpfSF srffetfTO, 1976 (1976^60) cW^3?R'*7rT'*TTTO 

( nlscil ^FT ^hIvi ) Pi*ih, 1987 ofr SPJ^f ^ 3^ ^71 «iid 'TRI^IT ^ cimicik y4l 4 i ^F>t sraftl "4 ^«tci HTStrl 

wm t^tt afk Wft qRR*M ^ ^t to T^i; 

3RT:, 37^, c^’sOq *K«t>K, "3^T srfVf'iKK *1171 36 '3R-*1171 (7) (8) Ski TTf^RTt ?FT m41m ^ A 71*1 

3H.%, 303, ^7!7t Ttf^T, stfm TO!T, ^#T, ^TJ7-310001, 1MWH SRI fafaWfl ^ ^T«7T«f?TT M 
(■*T«TT«tm^f III) ^ Rl-200 ’’ ^ocii ofr 31%3F 7J^R TTfFTT (lien "93FI7) '=£’ kT^sci ^T 

^ft tot^to vfm w ^ t) sfRfsrer r f^ 3 n i ^t/09/2006/229 

^H^Hna faRIT 7 FU i?, «hi u i- 1 T^ ^iO 3fR TOlfTRT «hvfl % I 



TO RTScl (^ ^ 3TT^T ^f) fa^cl ^ TO7 ^T ^TR ^ 3TTtnf7<T 3R^I%T W^R TOJ7"T (R^FT^ 

TOO h 3TfTORT SORT 200 Rf.TTT. t 3?T7 ^JTO SRcTT 400 UT. il ™ HtMHM 3fcRM (^) 20 T7TR $ I 
STTN^^H ^f«w ■§■ rii'H=hl YRf yfcRIfl oTO^RRR^T *TTf7cT 3TpfcRJ?FT TPTR "t t I4<=bl^l <sr«4«ti Sn'Is (ReT ^ TSt) M<V?f flld-i 
RfOlFT wft ' Rl TOT t I 4McF<W| 230 3?R 50 ^ TO^cff RRT f^T TOT ^ ^ «FR^T t I 

re f f&Fi ^ -^f ^0 ^ 3T^fft^T R?fN ^ «*>Me»ipf ^TOKf ^ *TT% ^ ^ '^Oel^ t^RTT 

TORTTI 3^R RferT ^ WRlt, ^«TT«fm, r^l^H, Tlfe ^TTOT, ^1%n fH4H 3nf^ ^ ^T ^T ^ ^ f^T *fT TT^I 

3?R ^K«tsK '3=RT RRI 36 -JM-RRI (12) gKi vTA^T 7 IRrFT¥ ^FT ITRl 1 ! 4)irl "^TF mIM u !I ®F7cft "t - 

7RRT hTsci oF 3^R^pT oF fR ^FTMT^ ^ 3RP% "OTl fapwfdi ^RT '3R?t f^TBTFcT, ^ <H^K 3?R <5^1 MiMifl 7^, RlTf^ 
"3^T 3T^f^cT Klsd RiRthWi %RT RRT't, RlFiRld "37Tt ^dl ^ # t^F, 'TO^cTT 3?R =hl4Mldi “F olci-t ^TOT^T *ft ^ ^ 
5 3Tte^F‘t , 'FH^%R 500^ 10,000 cRF ^ ^ $ Wrq\Vft RIWT 3RTOT (R^T) TTftcT 50 MUW ^ 3TfTO 

3^7 500 PsFdlll l H cl^> ^ STfTOW ^RcH ^ t 3fR “^' , RH 1 x 10 *, 2 xlO * ^ 5 xlO*, ^t, TOR^T ^ TOTcTOT 
Tjyrfe RT 7J5 ^F TR^T f I 

[m 7T. ^^RR-21 ( 153)/2004] 
it 17 . < ^ bu n t i|ri, Rttof, fsrf^r rpt few\ 
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New Delhi, the 17th May, 2006 

S.O. 2206. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Platform type) with digital indication of “ZP-200” series of medium accuracy (accuracy class-III) and with 
brand name “ZENTECH” (herein referred to as the said Model), manufactured by and which is assigned the approval 
mark!NDA)9/2006/229. 



XEIilctH 

Zf^ERfES I* 




The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 200 kg. and minimum capacity of400g. The verification scale interval (e) is 20 kg. It has a tare 
device with a 100 per oent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts and 50Hertz alternat current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity above 50kg. and upto 500kg. with the number 
of verification scale interval (n) in the range of500 to 10,000 for V value of 5g or more and with ' e’ value of the form 
1x10* 2x10* or 5x10*, k being a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 


[F. No. WM-21(153)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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17^,2006 

W. 3ff. 2207.-4>*$)4 fR<$U ^FT, 3nfa«wfi £R1£+frw» ^feleTH (ititit), $Rt^IRt ^TTSeT 
3^rt^ * c ra uted ^ y^d "'R «mA qt 4iMi<eqs <ewtoh ift t ptt ^ far <i=Ri RyV 4 qfaRi Wfsci (it ^ 
3TTffrr itf) TO 3?fc -m SlfaRm, 1976 (1976 ^FT 60) TOT TO afa TO TO^F (^Rfgeff S T^ ikd ) Rm, 1987 ^ 
^ srgro t w to <vm«Hi i f^F ?ftor 3rcfa sRrffcr i it *fer wim tor t#ttt a% Wft 
qftffetM i ^4d ^T KR ^31 R^ii; 

3TRT:, 3W, (3) ^TO 36 "FTO (7) 3fo^T-TO (8) 

£RT WS TTf^nf ^FT ^T ^ -felR <itfcisl TOiR^, 3TT$RR elFT^ 8606 |kd*K<^s SRT faflfa 3?R f*RT 

9R^cfd *?T ifr sfc W>M. FS^sr % ^ TORT, R9M3, R*T 3Tlf it Rft, 3T&t (i) ^-400093 SRI fTO f*FRft 

■qftsrchr 3Rk ^ faafa fafros w*far (-wfcn ^t I) ^ “r to” ‘ysrar ^ afro? RifFd 
^^iPl^h itdR <JH«*< U I ( ifa m4>k) it Hl5<d ^>T, t^RTi> dig "^T RTR “iicK ileisl ” "t 3?fr P*lt) SRpt^T 3fT^ RF 
■5^/13/05/552 %qr to t, apjqtar TTror-tra "rot 3ik y+iHfid ^Rdt 11 



■i«w hT-sci R4> 3?1r nl4*t «iict ^crl 3TTVlftd STRSRFf^RT ( i«((rl <zl4 3RBTR it) dlcdd ^1 §'H«h) 

TO2iom tftii - ifa.m sik stator stto 51 m lfcut, w&w toto smro ^i > 1 ,lR.m 

tt^ < 210 , 00011 smlq&rH ^Pw t wr iifcrem -^iw^rwif mftd 1 1 fdRw^ 

(T^T RTt Tt) wf TTteR • qRu i ffl ^ffld W t I 3W<u| 230 50 ^RT 3^FT ^R ^TPf WT t I 

^S\i4vd ^faR«w H'jfl’i "qjt qrq^'jpf *4^6i<l fcd^, <al<nA Rim, fdv^i ^utrit i 

[ X FT. Rt 5^-qR-21 (113)/2005] 
it. ^ Pd^i4>, Mv^ -qrq t^rpr 
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HKIHSTWI* : 10, 200620,1928 


New Delhi, the 17th May, 2006 

S.O. 2207.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, along with the model approval certificate issued by the Physikalisch-Technische Bundesanstalt (PTB), Germany 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval 
of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; * 

Now, therefore, in exercise of the powers conferred by third proviso to sub -Section (3) and sub-sections (7) 
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of 
approval of the model of the non-automatic weighing instrument (Table top type) witfi digital indication of Special 
accuracy class (Accuracy Class-I) and of series “AL” with brand name “Metiler-Toledo” and manufactured by M/s 
Mettler-Tokdo GmbH, bn Langacher, 8606 Greifensee, Switzerland and sold in India without any alteration or additions 
by M/s. Ashco Industries Limited, Lab House, F-13, MIDC, Andheri (E), Mumbai-400093 and which is assigned the 
approval mark IND/13/05/552; 



The said model is an electronic and measuring cell based non-automatic weighing instrument (Tabfe top type) 
with a ma*itnum capacity of 210g, e « ling and maximum capacity 51g, e * lmg in respect of verification scale interval 
n > 210,000 for e < lmg. It has a tare device with 100 per cent subtractive retained tare effect. The liquid crystal display 
(LCD) indicates the weighing result. The instrument operates on 230 Volta and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine for 
fraudulent practices. 

[F. No. WM-21(113)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


1625 Gl/06-^ 
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M fe#, 17 Rf, 2006 

tBT. 3R. 2208 ,THftK Rfl, fe<T UlfeKt SRI fefrK^TT £RT RT5F 

arg*te w- R* Rfe 3W£T frqfcf R7 feR ^ ^ ^ RRTRH Rf% RfSeT ( Rhl R? 

3H$ft ^f) W 3fo RN RTR$ 3TfafeR, 1976 (1976 W 60) RRTRH 3TfcRNRFRF (Rfecff R>T 3T^rT3R) feR, 1987 
’3'mtf ^ 3R^R t 3fo *R R1R 3?t RRTSRT t WMK RRtO W\ RRfa if *ft R3R RT5RT RRTRm WW{ Vm 3^ feFf 
Rftfefef 3 RRfB ^RT IfeT RRftT T^RT; 

3RT;, 3m, R^JR, RRR RfafeR RR-RRT (3) cttat: RRr£F afa RRT 36 R^RR-RRT (7) 4^ WJRT (8) 
SltT TOT TTfaptf RR 3F^T RR^ ^ -fortf Rtfet RmtJR, Rlfl?R cTPT^T 8606 Ul4Ufl fe Z5 R^»g SRI fefa 3fo f^TF 
RT R*R ^ RRR 3’ 4 3R?TR7t % ^R FRRT, RRT-13, RR 3n| ^St Rt, 3f$$ (3) ^f-400093 SRI fe felt 

^IW-i afo RftRtfr ^ Isfe 1^ rt^^rr R«n«farr Rif R*f ii) rtp{ “Rt rr-rrM RR-RtM R?r-'Rt M *jRRR ^ 3fep 

^[RR Tlfe 3R2Rlfe, ^ib* Rtppf 3H<MR (^f Zfq 3IR1R) R^ RT^eT R1T, fep# RTS R1TRTR “feR dWP % 3?R 
3l^tfe fR$ RT$ RR ^t/13/05/553 RFF^fe fell RRT t, RJRfe Wl-^ fet 3lfc T feV I cl wt $ I 




■33RT Rfatf R* ^4?Tfe 3?k RRpt RTRt 3RRTft?T 3WRlfa<1 (£r<R Rfa 37RTR ^) R^TR 3M4>W t I |RR?t 3?feRR 

SRm 8 ioom,| = m 3 fk 3 ifeRR isrrt 8 i tM « 10 l^.m ^f^w^mRiwi 1 ten.TfrfaR 

i550ot i|^^3n^i^^fetfeTOtWTi^nrmwiw«M4i«% RiftasflihigOT'imrot i fcffes feaift 
(v& # tf) TOf tfterc RfeiR Tn^ffw rrrt $ i swrui 230 50 ^ Ti w m <ff m f^fer ym m wr ♦ 1 

^ ^ 3!fWfe ^3q^ ^ ^ ^ ^ ^ ^.fer.^nr 1 

[m ^T. W£RR-21 (113 )/2005 ] 

^ ^ fwn^, Ph^i 4», Wmr Rm fern 
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New Delhi, the 17th May, 2006 

S.O. 2208.—-Whereas the Central Government, after considering the report submitted to it by die prescribed 
authority, along with the Model approval certificate issued hy the Physikalisch-Technische Bu nd esaastalt (PTB), 
Germany is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by third proviso to sub-section (3) and sub-sections (7) and 
(8) of Section 36 of the s?id Act, the Central Government hereby approves, issues and publishes the certificate of 
approval of the model of the non-automatic weighing instrument (table top type) with digital indication of high accuracy 
class (Accuracy Classen) and of series “PL-S/JL-C/JL-G” with brand name “Mettier-Toledo” and manufactured by M/s. 
Mftttfa-ToledO GmbH, hn Langacber, 8606 Greifensee, Switzerland and sold in India without any alteration or additions 
by M/s. Ashco Industries Limited, Lab House, F-13, MfDC, Andheri(H), Mumbai-400093 and which is assigned the 
approval mark 1ND/13/05/553; 



ITft* w mi electronic and measuring cell based non-automatic weighing instrument (Table Top type) 

wgh a maximMacapacity of 8100g, e a lmg and maximum capacity 81g, e a lOmg in respect of verification scale interval 
n^.1^500 for e_£ lmg. lt has a tare device with a 100 per cent substractive retained tare effect. The liquid crystal display 
(L CTlfr iad Scales the wei g hing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

8b addition to sealing the stamping plate, sealing shall also be done to prevent from the opening of the machine 

for fraudulent practices. 

[F. No. WM-21(113)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ 18 2006 

W. 2209. <ST, faffcd 5TCT ^ ^ ^ ^ RRTVR ^FT! $ fa 

TffSrT ^ M SRffa ^sf) WZ 3^ RTC TflW 3Tfafam, 1976 (1976 ^»T 60) TOT W 3?fe RR Wtt 
(■Rfe^f^T faFT, 1987 ^ ‘3Wff ^ 3RpR t 3fc ^T^Rf «*ll*l-f! t fa cFTTcTR 3Rlt»T ^ 3T*fa 3 ^ RfeR 

T^TT sfa Wr nRtafW -SH^«K1 Tfa 3RR ^RcTT T^TT; 

3R:, 3R, 4K4K,srfvfWT^t SJRJ36 (7) sfa (8) '5KT 3RrtT Vlfal4TRW m "fori 

7M 1( ^R 7T. 16, TfrCT S-Sfe^d TR&, ft*T $*, 3TF3ft 311$ ^ TT ifa fe, ‘^RTcI SRI faifcT T55T ?VWfal 

II) 4< *ft TRT-30’* ^dl ^ 3facb TlfaT, 3|4eM|fd<l cfaR WR) ^ Mfed faf!9> 

WS M #ft ^fe” t (fa$ Rfed W TO t) 3?fc fa$ faf 31$ ip ^t/09/06/94 

TO^fTR fa*TT TO t, 3T^fe 3RR1-TO 94» l fr l d wrft t; 



<34d dT-Sd U^i fq«^a "*fa y«t>K ^>T dW <rld STT^TlfttT 3R^^rfdcT (tael <ilM U'+ik) cltcR ’3 T T^T n T 1? I TRfat 3TfiRRF 
SRRT 30 fa^IT. -^HdH ^RcTT 100 HI. il 7TOTT WMHH 3RRM (3) ^FT TO 2 UR i? I ^ 3TTTOJTO "^faf1 faTOT 
TO uflTTO wmdHW* UTftcT 3TTlfa£TO UTO t I TOT7T 3aR3fa (T^d $ ’St) Tft^R mR«HH 4H^ld ^RcTT t I 

dM4><ui 230 srk so ye^T^ff ^ro f^i ^ ^t4 ^rctt 1 1 

«.|Rhm "^Z"% ^i’ch'1 ^ 3<fatal cftHd'jyf oqq^Kl ^ fdU MV'H T1 <.)=fd ^ Rm •Mld«<*< 'ft f^TT 'Jii*<Mi 3lk 

TfeeT ^ TTFlTft, W«fdT, Rdl§H, TTfe ^^SlI, <SPtaY f^RI 3Tlf^ ^ #4 $ W&\ Wf ^mpi I 

W^K ^ 3TfqfWT 36 VKI (12 ) 3KT Wd Trfwzft ^T URtn ^ ^ '^TI Wf t 

•^T ^TScI ^ 3Fpfal ^ W WTT- 1 ^ ^ SRpfa ^ft tafdHfdl ^RI felcf, felFI ^ 3 T^?r 3tR <Rft wmt 

3T3*flftcTRT3?T RfH^d %^TT T RT t, fafaWd 'Stfl ^ ^ i\ ^TT«fm 3TR ^mTeR ^ dfcpf WW 1 f*T. 

Tim^SOt^.m TT^ TrFT^%TT 100^ 50,000 cT^^YsT^ ^dlNd RFI 3T^RId (^) 3^7 100 tR.TH. ^?T'3^ 

RR ^ far* 5000 3 50,000 TFS ^r W ^dl!4H t?R ^#cT 50 fodlil l H cR7 arfir^W yRcfT ^ f 3fk‘ , ^ M RR 1 xlO*, 
2 xlO 5 xlO*, ^ ^ ^TRT^f t ! 

[m ?L -S^iTp-21(306)/2005] 
H, ^ ^IFp, WTO, RR teR 
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10 , looe/zte 20,1928 


New Delhi, the 18th May, 2006 

S.O. 2209.—Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use 
and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by third to s..b-scolioos (7) and (8) of Section 36 of the 
said Act, the Central Government hereby issues and publishes the certificate of approval of model of the non-automatic 
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy Class-II) of series “PS-30” and 
with brand name “Sony Instrument” (hereinafter refined to as the said model > manufactured by M/s Sony Instrument, 
Plot No. 16„ Mira Industrial Estate, Ring Road, B/H Aji G.I.D.C., Rajkot, Gujarat and which is assigned the approval 
mark INDA)9A)6/94; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The 
instrument operates on 230 Volts and 50Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval 
(n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50mg and with verification scale interval (n) in the range of 5000 
to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of I * 10*,2xlO k or 5x 1Q\ where k is a positive or negative 
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design 
and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(306)/20Q5] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M for#, 18 2006 

mW. 2210.^RT ^ fati ^ ^ T3T £ % 

ft# 3 *f% *tf5*T it ^ 3TT$fa ^f) 'm 3^ *m *TTTO 1976 (1976 ^T60) WSTTE 4t-*TR 71T^ 

( mTs^T ^TT ^ jH^H) fWT, 1987 '3 T ?W)f £ 3?fc ^ ^RFFTT £ fa <rt'nat< 3P7pT Wt 3T^fa i 4t WT mTsW 

TOIsfaT ^RIT T^TT 3fa faf*FT Tftf^fNf £ ^T W 5 ! ^TT T^HT; 

3m:, sra, wtm, 3Tf^m urn 36 ^tort (?) sto: (8) sro wr ^i ttcPt ^ 

uVft i^few, ^tr: u i6, nftr v&z, ftn £te, art 3nf #, <ro*U, t 5 ^ but fafat ni*w *i*n*fcn 

(U*mfclT ^f III) TT^ “3IT^-1 " *fSr?Tl ^ 3RficF TjpT TTfecT 3TFTUlftm ^TUR^T (^dH»l4 'Sf^R) ^ hTscI UT f*K^ 

STS U>T m*T issfe" £ (fsd J*fa ’TT^^m TT5?T W’Rli) 3?N: f^ SRjqfar fu* ^ ^ ^t/09/06/95 

wj4f*m fam urn £, v*m ^ wt ^ wfk wt £,* 



"3eRT 4fs?T kt TO ^T #5 Tfo STTUlfnT 31-W-Mlf^KI ( V&i'Wrt TO( ST!) StcR 3 W*l £l JW& STfclWT 

§PmT 1000 %.TH. zfa 9*RTT 2 %. TIT. £l W*tm M1MMH 3TteT (3) STT SR 100 Tim $ I w4 ^ STTlfa^R ^jfal £ 

foifl4)l ?m yf$1 Vld *4|4|cb<rHlrH«6 Ulftfl SiretacJcH TTTIS £ I TRIM TR^SF Sl4l« C^cT 3 St) W? hR«iih ^TT 

£l 230 50 JlcMKIdl ^JRI W IT ^n t I 

Td i fftF l ^ ^ TfteT ^ 3lfd f^ m -RTlt? ^ 4>Md4»t ^ ^ ^ ^ ^ 4t 4lcW^ toff 1^ 

3^ -RT5H ^ wrcft, ^r«n«fm, fe^H, irfe <6 t4^t( 1 l«*i*d snf^ ^ #i 4' ^n ^npn i 

3?to ' 41^11 THfibTT ^3«m 3Tf%lR^M ^ ^IRI 36 ^»t ^-^RT (12) STTT W3 Sflf^W^T^iT TT^H ^ 4)«<wii ^TTcft t % 

3SRT TTS^f "% <SFj*fc& ^ W TRFm ^ ^3# fiMll 5RT ^ fa CRT, fe^lH ^ 3T^TTR 3^ ^ T1W# fatti 

3 TjtTtf^T iifs^T f^rm T rar t, ^ 5 f^7T ^ ^ fi 4 ^, ^i«n«feff sfk *w 4 mw ^ w^ft <W4tt°i «fl 5 tit. 

^T3TT^ 3Tter Q^ 500^ 10,000 TT^^^^fWTm ^TpT (T^) dT^T i y i TTfgTT 50 fo-TH. ^ 5000 % m TT^ 

^ 3rf«mm^ i xio^ 2 xio % ^ 5 xio^^t,^ ^it^^TT?p^TF^qt i 

[m Tl ^^TR-21 (306)/2005 3 

it. t fromr, wi fam 
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HTOT Tram : 10, 2006/^5 20,1928 

New Delhi, the 18th May, 2006 

S.O. 2210.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use 
and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval erf the Model erf non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy Class-Ill) of series “I.S. 1” and with 
brand name “Sony Instrument” (hereinafter referred to as the said Model) manufactured by 
M/s. Sony Instrument, Plot No. 16, Mira Industrial Estate Ring Road, B/H Aji G.I.D.C., Rajkot, Gujarat and which is 
assigned the approval mark IND/09/06/95; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000kg and minimum capacity of 2 kg. The verification serve interval (e) is iOOg. It has a tare 
devire with & 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
rest is. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) erf Section 36 of the said Act, die Central 
Government hereby declares that this certificate of approval of die said Model shall also cover the weighing instruments 
of make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with 

verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 * 10*, 2x10* 
or 5x10*, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance with the same principle, design add with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(306)/2005| 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 
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^ 18 fa, 2006 

W. 221H'WK *FT, ftffcff TO 3TC$!r fate ^ ^ ^ TOTO $ ’NT $ ft> 

TOTfafa^f*lf%nTTO (iH^fa 3nffafajf) TOafaTOTO^ 3ffaftTO 1976 (1976 ^»T 60) 1WTTO afaTOTOSi 
(tffiRff ^FT arfffa^ ) ft*RT, 1987 ^ TOW? ^ 3?^ $ aft^sTTCl *ft|CH! t % cFTOR ^ft 3^fa 3 *ft TOT Rfe?T 
TOifar TOn fafaT 3?ft Wr MftWNf 3 fan tot t^tt; 

3RT:, 3W,^ftTO»K, TOT 3Tfaf*TO TO 36 ^ TOTTO (7) aft (8) TO JiTO JlfaftF ^T TPlft ^ faltf 

tm m ftwdm , 39 aron -am;, str # to, TOfa -32 to ftfftr tor? TOifat CTOfm M m) ^ 

yggrr aft 3TTO>^TTfafl a rc qq r fc flI (fan <Pm« l (" foid l' q TOO ^RfecT 5* faq^ WS ^>T TO “i«KWW”t 
(l^f^^W^TOr-RTs^ wrot) afc fad dJjifaH iWt 3TT i Tg? ^t/09/05/1027 -HM^fV l d trot TO t, 

TITOT ^ TOt 3?fc SMvlfafl TOft t; 



tot*!*?? t^> ftffft fansrroyr <TRfar arvrftr 3<mtifafl (ftro <fa M) afore iwi fri TOnftarfaroq 
«ro 30 fa. 3 t sfo^jro sttoioo m tt toto toto 3 fro?r (f) to 5 to $1 to^ TO aira^R ^ i faror 
tm nffarrr TOTOPmro «nftw afaftiFH uro ♦ 1 to?i <jw 4% *foft (to f *t) TOf afore iftro wflifl tott t 1 
4M*><ui 230 *fo2, 50 "TOlfaf MR! ft^TT 3TTO T TT TOf ^xni ^ I 

m f ftp i faz fa ^affan *?fa ^ 3ifWtw «wfRf ^ fan ufa* fa fare* 3 fafa ^ fan farero fa tor 

WTII 

fa* nftfar wm tot 3#pr fa to 3 6 fa to- to ( 12 ) to tot reffafa ^ft fata ^ $n ^ ^N«n t fa 

tot nfro ^ *> to nror-^r ^ #rfa TOt fafarfm to faJEftr, fa^nro ^ <h^k afa uiHifl fTO^ 

^ ntffc ^ T ^f i ?f fafirffa faqr to ~t < fafirffir ~5rft ^ ^ ift far, ~?<TTfafT afc ^ # 100 ft. 

m TO'^TO^fan 100^ lO/WOTO^fa^TOTOTOTOTOTO (n^) afasm , ^'TO^aiTft^^‘ < ^ M TO^ 
fan 500 ^ 10,000 TO fa TOTO TO ufat 50 fa. m TO afaRTO «TO^t.4t l, f l 'TO 1 xlO*, 2xl0 % ^T 
5 xl0*,^t,^TOTO? ■^ittoipto T jfar*m^^i 

[m -R TTOiTO-21 (288 )/2005 ] 
n. ftftv to ftro 
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New Delhi, the 18th May, 2006 

S.O. 2211. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (6frof 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use 
and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
(Table Top type) weighing instrument with digital indication of “TTP” series of medium accuracy (Accuracy Class-Ill) 
and with brand name “TEXHAS” (herein referred to as the said Model) manufactured by 
M/s. Texhas Systems, 39, Ayyappa Block, Sultanpalaya, R. T. Nagar, Bangalore-32 and which is assigned the approval 
mark IND/09/05/1027; ' 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30kg and minimum capacity of 100m g. The verification scale interval (e) is 5 g. It has a tare 
device with 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts and 50Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg to 2g with verification scale interval (n) in the range of 
500 to 10,000 for ‘e’ value of 5g or more and with V value of 1* 10 k , 2xlO k or 5xl0\ k being a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(288)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


1625 G1/06-4 
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^ forrfl, 18 2006 

W. 2212.-4» 5 3fhl flRGBR ^FT, faftcT UlRjcbl^ SKI cfi TTFJcT ftite ^ ^ TFTTOR Ft W ^ 

3«$fa •snzafk HIM HH+ 3^pm, 1976 (1976 60) cT«H^R 3lfcTTP?RFPS 
(Rfe# fm, 1987 3frr^^^^TWTT^t^WMR3F7h^t 3Rlfa ifit Rfed 

?mfa\ T^TT 3?R fqfad x rftft*lfiRf if T^T TRR ^RcTT T^lt; 

3ru, Hro36^wiRr (7) sfa (8) 

^Epg Um<rm, 39 3nr^r$eTra), 3 tr -it to, ^idV-32 sri fafnftfd (?rai«faT*pf~m) ^ 

**Zt 4t ^ ” 5 }13^n it <M c 6 c h CllcH 4H<t><. u l ( K^<i l fJl4 M^>k) i> *iTsd ^T, R»1+l<*> SIS ^Tf 1H ** 

i ( fafl iqfecT <m i i) sfofsnt ^hHh f^t 3nf 1^^/09/05/1028 UH^feid (+4i *mi t, wgfen 

sram-^ -airtt afa y+iftia ^Rcft $1 



<j*ki nT'Scri 1^> fi<^fd *l«i y=bl< ^T dta <td 3 TT^iR<i cfld'l 4*F6<. t n ^1 $^<*>1 3Tf%T3RRT ^Hdl 1000 Rh.TIT. ^7 '■^RRT 
Sy^dl 4 f^j.UT. ^1 ^c^IIHH HIHHM 3itKici (i) ^T HM 200 TIT. ^ I 3TT^I^PT ^ f^RT^T TRT yfd^ld oqei«t>d'iK»i <! b 

qiftcl 3TT^ePT TTRRI i I W7T 4dH*N> srfm (^ i ^t) 3R?f <faR Mf^ ITR tl 3WT 230 50 

TR^TMcff VRT Rn=£d TI^FT ^R <*>14 <*><<11 ^T 

t4if*-M J i "^2 ^tt TlteT it >4iRiR«Ki H^ffl’i ^t obHd^i oqqgiO it IdT^ lihi Tt <4=6^ it fcrR*. it *fld<4^ RfoMi 

*tTTRTT I 

3lk, <^<1 RRFR, <FRT 3rf¥=m WX 36 ^HIRT ( 12) SKIIRRI ?lfad4T^T TR^ ^ ^TOt 

i % ^?r Rfs?r ^ 3rpM ^ w 5*Pi-^i afcpfci fsrRrqfm srt ^ ^ert, fedi$H ^ ar^m 3ik Trot ^ 
fgpgf^ RTSef Rlfnffid t^ffTRlt, 3^ «6l4mdH ^ tte^TOT 

^ 5 m tit ssti 3rftrar ^ **^ M rh ^ 500 ^ 10,000 ws udiim rh (^t) 3 rrrt Tfe 50 %.Tn. ^ 

5000 %.HT. cRT^3lfv^?R TOTI^# 3?k“-| M Rn lxio* 2x10 *^5x10*,^ ^ JfcWIIcH* 

TRT^r^rfl 


[^. Tt ^^ttit-21(288)/2005] 
it, ^ Rj^l«b, ftftRfTRN tW 
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New Delhi, the 18th May, 2006 

S.O. 2212,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-Sect ions (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of self indicating non¬ 
automatic (Platform type) weighing instrument with digital indication of “TPS ,, series of medium accuracy (Accuracy 
class-III) and with brand name “TEXHAS” (herein referred to as the said model), manufactured by M/s. Texhas 
Systems, 39, Ayyappa Block, Sultanpalya, RT Nagar, Bangalore-32 and which is assigned the approval mark 
IND/09AB/1Q28; 

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 1000kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of same series with maximum capacity above 50kt and up to 5000 kg. and with number of verification scale interval 
(n) in the range of 500 to 10,000 for V value 5g or more and with ‘e’ value of 1 x 10*, 2x10* or 5x10*, k being a positive 
or negative whole number or equal to zero manufactured by the same manufacturer with the same principle, design 
and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(288)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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18^,2006 

W. 3TT. 2213.—HfTO RfVTOk SRI Fk/STCTpT Irk! TO klTO7 RTH ^ TOTR^ TO TOTTTOT FT TOT I 
% Rn'li k qfrki hTsci (ktkktTl| STT^frT v$) 3?k TOT TOT=b arfkfkTOT, 1976 ( 1976 TO 60) tTRRH kk TOT TORT 

(Rfeck TO 3T3*TteR) fWT, 1987 TOkkf ^ 3T3?R I kk TOT TOT TOt kTORT I Hr TOTOT7 TOR kt 3Rfk k kt 3TO kfe ' d 
w4r TkklT kk WFT iftferfNt' k REpR k*TT 3RH TOTO T^tTT; 

3R; 3T«T TO^fa 7T7TO7, TO7T 3TfkfTOiT kt TOT 36 ktTOTOT (7) kk (8) TOT TOR TTfTOR TO #T TOR fT k7T3T 
kknFro^kr, 7 tr nkkR, frorK 7te, ^tortt tkk, tf'mm -134001 to faMd wi TOikm Rf (totttot Rf-m > tor “kT^” 

^’<g<n! k kTOTO RTOT Tfe, 3T7^lRict kcR ( ^eiiTn W) k kfeR TOT, fTOlk WF TOT TOT * 4 '*Tf7 T rT H I (frot^^Tl 

TOkTOTO^TOTTRfFRTOFTTOTT I) kk fkk fk? TR lt/09/06/48 TTH^feld fTOTO RTF t, aRHkd TOTTTO-TO TOTTt 

kk y^lfvid TOTclt |l 



TTSeT TOT7 Pd^fd 4'd "9TOT7 TOT cdl>S HR RT^fRd STT-TOTOfkR ("HPT y«t>l<) dldd TTTOTTO | | 
STfkTORT SPRctT 10 fTO.TJT. kk ^dan TORT 40 TTT. 'll HrTOR HTTOTR 3RRTR (|) TOT HR 2 TTT. I I FTTk RTO TOTOTORR TjfTOT 
I fTOTTOT TTcT yfavid TOHTORTOHTO TO fad TOkTOprR TTHTH I I TITOT7T TRjfe 'FikU (TRT | It) Tr^Tt dldd tRuIIH '3H^PvM 
W! tl RR7RT 2 -0 TO7R, 50 ^ Mr^Mdi TO7T fTOJTT TO H7 TOT4 TO7TO il 

7^iT*-HM Hfi'3 3T%ftRT Rt RTHTJof oqq^i^ ^ f^UJ TsTltrf'I ^ 1%R WQ7TT ^rk 

R5R ^ RRft, r-ti^tt, fen^, ^ef%3 =hi4ri-0 ^ ww k to ^ tort i 

'^7 ^'^ : 7 7T7RR "3RT SfrfktRPT Rt R7T 36 Rt RTR7T ( 12) STTT U^T ^lPkl4T TO RTpT TO^ TO TOTOI TOCcft I 
% 3TO TO5R I i^RTO ^ ?7T TTTR-TO ^ 3TOfcT ^ f^PiHfdl ^TTT ^7T[ fRSR, fTOTT^T ^ 3PJ7TT7 3^7 7TTRjt ^ 
iTOT^ TI57T fqPiRa fTOTT TOT I, fqPiEfa '37T|‘ ?JWTT ^ Ik It Ir, TOTTkcTT 3^7 =Hl4HleH ^ rttcTT 3MR7» I It HI 

^ ioo fk. m t 2 i. w tot ^ fRtr ioo k 10,000 tot ^ ^r k tottto tottot 3 TcT 7 m (to) kk 5 m r ^k 

3TfTOT^ <4 | n TOT 500 kl 0,000 TOT Rtk5Tk'TOqi9d TOT 7TfTO 50 fTO TTT. TOT Rt 3TfTOTO $TTOT Rk t ^7 “I” 

TOT 1x10 *, 2x10 *R 5xl0 % , ^t,Rt TOPTOT R ^TOTTcTOT TOrfTO tl 

[TO. k. ^^TO-21 (324 )/2005 ] 

kt. T ^PTORfrr, Mtot, Wtot tot fron 
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vm ^FT wre : ^ 10, 2006^*3 20, 1928 

New Delhi, the 18th May, 2006 

S.O. 2213,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in Conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-1II) of series 
“CS”and with brand name “MRIGA” (hereinafter referred to as' the said model), manufactured by M/s. Mriga 
Industries, Village-Nasirpur, Hissar Road, Ambala City Haryana-134 002 and which is assigned the approval mark 
IND/09/06/48; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 10kg. and min imum capacity of 40g. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices, and model shall not be changed in terms of its material, design, circuit diagram, working 
principle etc. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ; e’ value of 100 mg. to 2g. and with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with V value of lx 10 k , 2x10* or 5x10*, where 
k is a positive or negative whole number or equal 1 1 zero manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(324)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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18 TJi, 2006 

^>T.3IT.>2214.‘-4>'s0 4 i M?c1 SRI "34 frff^ RT Pq*m ^4 Ft 7 RT t far 

'i'Ki ftnU 4f qP4ci hTsci ( 4l4 4t ^ ^<si ) «ii<i 3?tl hih hh< 1) 3jfafa ? T t T, 1976 ( 1976 ^>T 60) 7T*U qfd hh *mq) 
Cmt#’ 3^4) <R) fWT, 1987 ^ ‘SWlf ^ 3F[?R f 3^ ^ ^TcT cf?t 1far d'lldK 3FTP7 ^ ST^fv 4 4t ^ TtfSeT 

’RSjfsfdT of'iiy, «sFu 3 tR fafalR HRldMlciq)* 4 dH^w 4qi y^M q><c!i T^TTj 

3R:, 3T*T Wsm, 3Tfafa*FT ^ «TRT 36 ^WTT (7) (8) IRT TRtT Slfasfaf wfrl 

Rffal W h4U^<, %TR its, 3F*m 134001 IRT faMd TO W«fa[ M (W«fal ^-III) ^ “4tT£T” 

*f!3RT ^ sfarcfr TJ^R ^facT, 3H±Mlfdd cf^H 4m><"l ( t=^CT>t 4 TO) ^ 4feR ^7T, faT*F£ siTS ^T ,, Hfpn H t (faltf ^ET4 
t TT3T^^3T3rT RfeR 7 PH ^) faf4 SrpTfa^T 3Tlf T^T "St/09/2006/49 Rbqi 7 RT 1?, aflrpfrR yHi«i—^TSf 

wft afk y=bin?ld ^Tcft t ; 



WStf fafifa ^3T ■jrtr: 3TNlffa 3^-dJpdd (^P1*f TR7R) 4fcR <PJWI f I 3Tf^TR ^TRcTT 

500 fem 3?fc $FRT 1 far. TIT. tl ^im WIH 3RTOR (^) ^TT *TR 50 m,t I 3TT^I^R ^RT $ PW*T 

7 R yfd^lrl oi| + dHlrH=6 tJTffa 3Rfa<pR FIRi t I TRTRT Vlftfifaj (IJR ^ ^t) 3R?f 4RR '-fRwilH dM^fd ^TRT t I 

3WT 230 WS, 50 ^4 yc^Mdl *TRT fa^pT W RT ^TflT tl 

■WlT^H J l ^ ^ifclRcKI TmN ^rl c^t|<i^u[ ot|q5i<) 4> f^RI 4)d«l*5, 4t ^1^11 3fR 

■RTScrT TfRTT TTTRTft, ^4^, fW, 77fe ^)^l, 4>|4 <+k 1 P04M 3TTft ^ I 

3fR cfci-sQ-q -H^K '3^T 3TRTRFTR «TRT 36 (12) ^RT y<^d ^ifcRFTl ^T y^M ^ 4l^ u ll «h<dl 1 

^T RI^T ^ 31^1 <H ^ TR3 THTM-TR ^ 3TrPfrF ^ 14RmfcTT ?HT fell'd, t^TT^T ^ 3T^TR sfR ^ TTTRTft 4 
3i^)r<d ifer WrfttT feuwi M^R 4: ^ ^ 44 4t 4^7, w4ctt 3ftr +i4mhh ^ 4^ 3wt 4t 4f4 5 m. 

^t 3tRrt ^ “^” tth ^ # :■ 500 ; io,ooo tr?^4 wwr -rr Tfe 50 m 4 arfa^F 4r 100014r.m 
341 rkr 3fR“4” tr 1x10^,2x10^^ 5xio % ,'^f,4t ^rtfri 'R^ ^ ^Rcj^i ii 


[m 7T. T^t^T-21 (324 )/2005 ] 

4t. 17 . fTOiPjfSfr, fn<vi=h, ~m fwR 
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New Delhi, the 18th May, 2006 

S.O. 2214.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60.of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-ill) of series “PS”and 
with brand name “MRIGA” (hereinafter referred to as the said Model), manufactured by M/s. Mriga 
Industries, Village Nasirpur, Hissar Road, Ambala City Haryana-134002 and which is assigned the approval mark 
IND/09/2006/49; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 500 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices, and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle etc. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 
to 1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ 
value of 1x10*, 2x10* or 5x10*, where k is a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved Model has been manufactured. 

[F. No.' WM-21(324)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M fcc#, 18 2006 

W.37T. 221 W^K ^T, ^ TRpl PT ^ ^ ^ MVR 

^RT IrM 3 'Rfeel M ^@f) ^fZ sfa'ffR arfvf^T^r, 1976 (1976 60) cT«TT^ afR’qpnim 

( HISCll ^>T 3 <^h!^. 1) Pl^H, 1987 ^ 3i^H i| 3lk ®ITcT ^ ^ 4 Mi c )HI i| 1% cimicIK y^Vi ^ 3RfIj "4 *ft <s«w "PTS?! 

wfoT spim, <<sPu 3^ f^rf^F 5 ! hRR*mRi^T ^ y^M ^<ni j 

3RI; 3R 4^0^ TR«6R, Z=RT 3rf*lRFR ^ tJTCI 36 (7) 3fR (8) URT U^rT ^ifoPTf ^>T "SPlto |Tl£ ^FRf 

3JT. fa, <Tfa^H<=hKI, iTfC fa?Tl, ^[cT-680683 SRT PqpHP4d **^t ^-1000** ^cJT ^ 

flffrflffoE pifrfcm 4H«h<« l (fireZ^T farK) ^FT^T^T, Vmi4 <*U ^T ** ■ ^4>effo ” t (fa£ §«M ^ W^^RT^ffeeT ^ 

wt)3|l fa4 3^*te 3n$ THT ^t/09/2006/84 W^fW fast W t, *IKt 3?fc y<+lfaci ^Rcft t; 



nTs<rl y=hK ^T 3^ lei cl 11 fa HI R^ fafaT 3H«6i [ n (^ fVxrK y«hi<) i?i 5<H«tO arfW.flH 8FTcTT 1000 

UT. ^TT fa. fa./fa. "4 TFTFT ' 3 TT^T i? I SHI^I 3FTt 7 T fan^-H itfa ^TFlRT ^cl, qi^fa HHdlR’l, iil-H, fl<d 7TT«fT 3Tlfa *rfa 
e£ faq; faRTT WU t I cRcff tITST 3fa R^lRfd) PT fafa <iR^ ^ W 31% f*RZ 20 ^ 25 *m ( 3rfl^R) ^RcTT il 

qzffaPT faz ^Tfa ^ 3<[dR«w *RTfa 4 hMC , iyt oh^^k! Rm. ^ ^ IcT^ PtJ'Hi 

I 

3^c y<cf,K Z^RT srfqfwr W\ W] 36 ^ ZT^JRl (12) ?RI tl^rcT VTPkl^' ^T ^ ^ W T Jfa TI TT ^eft't 

1% Z«RT nisei ^ 31^1 ^*1 ^ ^?T yHl u |-T^ ^ sfcpfe 3^1 RiPiH^I SKI 3lfl (S'Jtl^H ^ 3T^TR 3lR <5«1 ^HIHlfl ^ R*1 , H'^ 

zsrt 3 T^rr Rrd t#g?r M ^ \ toiwt faRP4d 2 m ^ ioocmit. ^^ sprit ^3n«i j ^eiT^^ ^r, 

3^: ^ -pf mdH ^ cfr^TT 31W! ^ #rf I 

[m ^\T^-21(315)/2005] 
■qt. p;. ’PIT f^rn 




['tf i rn—Tsn 1 ?* 3(ii) ] 


: ^JjT 10, 2006/5%3 20, 1928 


5059 


New Delhi, the 18th May, 2006 

S.O. 2215. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of self indicating, 
Automatic Gravimetric Filling Machine (Piston Filler) of mechanical type of “DDZ-1000” series with brand name 
“PACKLOCK” (hereinafter referred to as the said Model), manufactured by M/s. Packlock Machines (P) Ltd , 
Kallettumkara, Trichur District, Kerala-680683 and which is assigned the approval mark 1ND/09/2006/84; 



The said Model is an automatic gravimetric filling machine (Piston Filler) of mechanical type with a maximum 
capacity of lOOOg. or equivalent volume in ml/litres. It is used for filling of viscous liquid products like vegetable oils, 
vanaspati ghee, margarine, grease, liquid soap etc. as the case may be. It fills 20 to 25 fills per minute (max.) depending 
upon the quantity and viscosity of the liquids. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with capacity in the range of 2g. to lOOOg. or equivalent volume 
manufactured by the same manufacturer in accordance with the same principle, design, accuracy and with the same 
materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(315)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


1625 Gl/06-5 
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18 2006 

*w, 3TT. 2216 .—wwk UT, faRfl ski y^d Rh)^ "RT Ri'dK i> w^i^ ^mi^TFT "Ft "O^ft t 

1% <s^i RmU ^fMd HTscrl (*frt ^<sl) flit 3^ m ■3rf^Rr^W > 1976 (1976 <FT 60) «HH 3fo ^R 

CRfraf tan, 1987 ^ 3w^f ^ 3T^r t afk jq w ^ rpirr? t fa <ri J iidi< trPt 3^srfv 3 *ft w ■*fer 

^itar Tsfar afa Wh RftferfNf i <jm^<w 3Kft iRm t^ti; 

3R1j, 3W, ^R^>K, <j<ki srfafacw VR136 *t»i ^mRl (7) 3?R dM^Ki (8) ski VlRro*^ ^T y*iRi <mc! 

3T^RT f^Rndd 10, PR^I 4 iM<+H, dlWI fS=TcT IRRRTO, T R*1 ^ TRta ,'if zt t^R, 31FR^WIV380026 £RT 
fr fata qgR w ^^i(w^TT^R-ni) ta" ^Hd<fljl -30 >> *j*gnT^ 3R*» *<fH cfcm <m<ui ( &ictdR 

TO) ^ Rta ?BT, tat W5^T^m“ <nV)&h m t (ta wi Rta ^iwt) afr ta 31^TO ta 

3Uf TJR ^t/09/2005/500 RW^f^Td tar TRT t, 31^)^ WR-RST wft 3fR railed Wt tl 

3^1 rTsqi (*fl T ^ ^<sJ) y«6 tajffl ii«t>K UT *TR 3HtnRd ^^^iRici d)<rld <iM < =h< u I (<Rflcrl dtR 

to) t i wfat 3rf^m otit 30 tan. afa ^icR srttt ioo m ti R T? qm mnhh srrm (t) sit i ta ^ 

3?T*NcJ^ ^jR»d t Rnw^J 7 PT yfowa <^^c r i'iirH=b tyRd ant^RJcTR 3P9I3 t I y^i^i $rwvjRfc si^ls (Ref ^ ^t) 3TT7? d)?N 
■qftnTTR <R^T W tl 230 50 *^sf TOTSfcff VRT t^T 3m ^ TOI tl 



^-Tlcn ^ 'JiRiR^d M'fll’i ^ Rm, 'fliA ^ Rh*ii 

^ttqjtt i 

3^ cb'sO^l tK^)l< 3«KI 3ff^RpRl mTT 36 3Mt|Kl (12) SiO Mficd ^iRw«ii ^FT 3RpT ^ H u 11 'fi'Cdl t 

fa RfeH ^ 3|jH^ ^ FT TPJFn-RI ^ 3fcrtcT ^ faPlHfdl fiRT ^ Rifl'd, fs^i^i ^ 3T^TR 3?R WRft ^ Rntid 
^•j*iiRvd hTsci «FT RiRihRi Rb^i T RT t, RiRiRffl 3til ^ouni ^ tt "n^TT^ftn 3lR cti^Hield ^f> dlcrld 3M«t5<°i cR) 

Tsh ioo fa n. 2 m “t M ioo t iojxx) ^d^im hrhih srri^t (t^t) sfR 5 m ^ ^ arRrer 
500^ 10,000 de^RH h i mhh (t^t) sindcT'dfttT 50 taftim wz stR^cr mzi ^ 

tsfa*^”^ 1 xlO *, 2 xlO *15 xio*, ^ t, ^ «Rim> ^\ 3 te«lkd<=b tl 


[TJT. -R ^^RR-21 (149)/2005] 
it. ^ ^JTRp, fd^vi«t>, ~m tan 
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New Delhi, the 18th May, 2006 

S.O. 2216,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table 
top type) weighing instrument with digital indication of “ADSTT-30”series of medium accuracy (Accuracy class-ffl) 
and with brand name “AUTOTECH” (herein after referred to as the said model), manufactured by M/s. Anex Digital 
Scale, 10, Marva Complex, Narayan Mill Compound, Opp. Petrol Pump, C.T.M, Ahmedabad-380 026 and which is 
assigned the approval mark IND/09/05/500; 

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale 
interval (e) is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power 
supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. with verification scale interal 
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 * 10 k , 2x10 k or 5xlO k , k being a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(149)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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Ef fEwft, 18 Ef, 2006 

EH. 3R. 2217.-^E$E E7EFR EE, fE%E yiftlEHt £RF SEp* ft 1 # Et fEER EE# ^ETET^EF ERTVR Ft EET t 
fEtTEE RmV t? qMd Htecn (Et^EtEle 3ii<^Ri ^Et) EF£ 3ftl HIH EFEE> 3rft|PiEH, 1976 (1976 E>F 60) cT^TT EF£ sfftETE 
(Tfen EFT 31 ^H) fEEE, 1987 ^ a^T t 3?R WEF<t Eft WRT $ % REFER wfr\ Eft EEfa -$ Et FEE ETFR 

EE7*fET EER T^IT 3^ fEf*FT EftfwM 4' 34^W ^EF EEH Mn T^EF; 

3R:, 3m, TEEFR, FEE 3FfafEEE ^ft ERF 36 EftEEERT (7) 3?R (8) £FE EEET TTfEEEf EFT EEtE EE# IRT^TRf 
3T#EE fsFaied TE>R, 10, *i<*rt c ^Th^ c HH, *1KI4 U I fHtrl ch**iw u s, h*h <*> 'Hi+i^, Tit Et V.E, 31 ^h<aN 1^-380026 ski fafdfHd 
w# E# (wfell Vr-Il) EH# M 11^1 huh) l<4>-600" S J*EHF ^ 3mm? 7JEE EfW, 3RcIEFfHE #t?R 3 MEru| 

her) e> eff, fEEE> rr> eff hh 41 3i1<i| 5.^ ” i? (M fe# <j«w hTsci efft eef i?) 3ft7 F#*) srjrTee (e*i? 

3H< 135 ^t/09/2005/501 EEg#f7TE fEFET EEF t, 3RpTftE WE-EE ETTlt Ek Iffilftld Wt tl 

TEE hIsw (Et# #t E^ 3u<^fti #lt) 135 ? fa^fd 1 t'3F UEk EFF ER 3TTETltE 3i*q-qi(Via dldd (*<rie i f)l4 

TO) $ I EfaETEESTEET 600 fell. $ 3lk ^^JEcfE WT 2.5 fEF# TFT. $1 EcTO HI4HH 3RRTH 0?) 50 m i I WE 

EEF EP^E^eR ^fEE t fEEEFT 7m EfETTE ^EExrHIrHE ETfTE EnNtJHE TO ^ I 3FEFT7T 3 cE4e> (RH t^) EE?f EtRE 

iRuilH TMdHfld EEET 1?l 344 ,<u| 230 EfcE 3?k 50 Me^lolcff ERT fR^T 3RPT ET ^FRR 4l 



toWi ^ Tftei ^ stRtR^t e#£ 5 ^ ^ fro ^ em=k wrtt 

3fk Rf^T TOTOt, w4, ftwr, Efe WF, 3TT^ Ef^cR E f^TT W R^| 

3TK TOnt 3Tfa1WT Eft RR1 36 TE-RRT ( 12) £RT EEccT Tlf^PTf EE ERE fE, EF EtTET ERcft t 
1% 3Ed nisei E E W ERFT-RE E> Wa^td 3 -hI fEfERtdT gKl 3 -hI fE5TE, fSETfE 3T^RR 3|R ERt RHHUt Rntit) 

TEE 3|^H|f<d RT'.Rf E>T fEtERW fEET RET %, fqfdWa Wt ^isicll ^ ^ Ft ^ET, E^eMeT 3^ EiFfETrR ^ dletd TEERE1 Et Ft^t 
100 fR. El. El 3RT^ 3rfEE^ 44: f ’ EH "^IcR 5000 ^ 50,000 EE7Eft ^T^TTOTREETERR 3RRRT (RE) TTfW 50 fERTtEIR 
E 3Tf«IEJ 3Ttl 2(KX) IeRTHTR EE> Eft eTeEHE ^FEET EI^ t 3lk “f' EH 1 xlO * 2 xlO^EF 5 xlO*, EEF?EE» ET 

EpifT rE El ^EfET EF ^ ^ ER^E tl 


[EFT. E. T^TW-21 (149 )/2005] 
Et. E t^tl^ra, f E(?TE>, fEfEEF ETE fEEH 
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New Delhi, the 18th May, 2006 

S.O. 2217.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of “ADSPF-600”series of high accuracy (Accuracy class-II) 
and with brand name “AUTOTECH” (herein after referred to as the said model), manufactured by M/s. Anex Digital 
Scale, 10, Marva Complex, Narayan Mill Compound, Opp. Petrol Pump, C.T.M. Ahmedabad-380 026 and which is 
assigned the approval mark IND/09/05/501; 

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Platform type) with a maximum capacity of 600kg. and minimum capacity of 2.5g. The verification scale 
interval (e) is 50g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current 
power supply. 



In addition to sealing the stamping plate, sealing shall'also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed terms of its material, accuracy, design, circuit diagram, working 
principle etc. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity ranging above 50 kg to 2(*)00 kg and with 
number of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ 
value of lxlO k , 2x10* or 5xlO k , k being the positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, 
the said approved model has been manufactured. 

[F. No. WM-21(149)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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fortt, 18% 2006 

RCT. 3TT. 2218. RTOT RTT, fafew RTfTOKt IgRT Rf JJRJcT fNtf T fRRR R% ^ RF RRTRR TTT t 

faTOlt%f Rf%Rfe^ (Rt3ftR|3fif>fRf% RR 47RRRRRT RfafTIR, 1976 (1976 RTT 60) RRT RR sfa RRRTTO 
(Rf%T RTT 3^%0 fRRR, 1 987 ^ ^ 3^[^r t %FRRRTt RRRRT f cl'IMK 11% R>t RRfa f ft TO RTFR 

RRlfdl WI T%T % fsrftpT qRf^fclilT f fRT 3RR RRcTT T&RT; 

3R:, RR TTOTC, TO RfaffRR Tt RTR 36 Tt RR-RTR (7) % (8) 5TO TOT SlfauT RTT 11% TO fir 
tTRTt ^%ff%T, 21, ^d«KN^<H, RTORc£C~641103 dfaddl^ m R«RR RRlfcTT (RRlfcTT Rf-III) RTR 

“ft ^-ft ft" *[<31011 ft ^«h«h TJRH ■uftvd, 3R^Tf^PT cit<fl*l <JM<*><u| (^«l<r1 ffa 9«tii0 ft hT-SoI RTT, pJW«fc RTF RiT R1R "RsF" 
t ( M TOT^TO RT5H TOT RRT $) PTO 31$ T^T ft/09/06/100 RR^fVTd tWRlf, R^ft^R 

31RTR-RR "Rift % y«hiRm ^<dl f I 



TO RfFR.TO fofftr %T TOT RTT #F %T ^TT^rriToT 3rc*rRTfRR (tRR 3TT TOT) %R RTOTR t I FTOT 
RfaTOR TOT 30 ffT. m % ^£RR TOT 100 TTT. tl RcRFR R1MHH 3RTOR (f ) RTT RR 5 HI. t I Wf R<F RTfR^TT "3% 
t ffTFT 7R yfd^ld TOTORRRRi RlffT %R^oR RRTR t I TORT TO%> "5!% (RR ^ ft) TOf %R lf( u IR TOfrfa 
«t><m f I 230 f%, 50 RcRTRcff RKT fa^ci TOR T RTTf TOcTT fl 

«.iTWd T % ft ft ^faR<Ki H?fh R5t ohRsk! ft1% <al% f <1^ ft%^fUri«FR ft ff><m Mtm/n % 
mm ^ Tmvt, RRT«fR, fs*TO, Trfe ^ %r ^ tott % ^ttrtt i 

3^T < t>’^l<l TTTR>R <J®k 1 '3jfqpi*4H R)t qRI 36 R)t 'SR-qRF (12) SKI 3IRR TffRTRt RTT M^Vl «h<.^ R? RtTO '♦><dl "§ 
TO RTSR ^ 3%% ^ TOTO ^ RTTt RR'MRl £RT RRt ftecT, ^ 3T^K % RRt TTPEt ^ 

fm$ 3^%R %R RRRid 1%T TTT t, ^RRT ^ ^ ft %, TTT% % R%TRR ^ %R TOTTT ft 

% 100 fa. TTT. 'f 2 HI. TF RR ^ t% 100 ^ 10,000 TF ^3T f TRTTT HIMMH 3%1R (TO fk 5 TIT. RT TOf 

3?fTO ^ 4 ‘1 M RR ^ 500 ^ 10,000 TF Tt % f TRPR RR T#cT 50 fRT. TTT. TO RTt RfTOcTR TOT RT^ t 

% 4< ^ m RR 1 x10*, 2x10 * RT 5x10*, ^ f, Rt RRlrTO RT RTRPRT RT ?JjR ^ tl 

[TT. R. ^^RR-21 ( 340 )/2005 ] 
ft. T flfro, Mro RR tRRR 
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New Delhi, the 18th May, 2006 

S.O. 2218. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of series “SE- 
TB”and with brand name “CHAKRA” (hereinafter referred to as the said model), manufactured by M/s. Sabari 
Electronics, #21, Selvarajpuram, Chin tarn an ip udur, Coimbatore-641 103, Tamil Nadu and which is assisted the approval 
mark IND/09/06/100; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a 
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices, and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
working principle etc. 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g and with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10 k , 2xl0 k or 5xl0 k , where 
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with. 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(340)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M 18 Kf, 2006 

W. 31 T. 2219 .-^Ntf RRFK f>T, fTfafiKt SKI,^ f Hi fT ffKR fi^ ^ TTfTf. ff TOTRIPT ft Rfl t 

^') 1976 (1976 fTT 60) f*IT fTC 3?R KTf KFTfi" 

(TfScft oRT S^HKH ) ftfR, 1987 ^fffft'^" 3P^ f SlfcTOKTf fit WRIT t ffl WlffiK fftf fit Slffati ft fff RTfPI 
ffT«fcTT ffTIJ T^TI 3fk fff^TO ^RfwM f TRJff "^fl 3RFT fTTJ T^RT; 

3RT:, 3W, ^tf TKfTK, fff flfafffR fit fRI 36 fit ff-fTCI (7) 3?R (8) fill 3RKI VlRklft' f>f Rftf fR^ 

trrcf Mt $^TTh*h, 2i,3cRrcffigRT, fSwwft'g*, ^)^<j<-64i 103 «rftcHr§ ski ftforR«m w£n (ffpfcrrf^-III) fE* 

“Rt f-ft ft" J f?§cn ^ 3TfRF T£ff K%f, 3U«MlRld ftPFT JWI (^4»f4 ff>K) ^ RTfRl ^T, f^RT^ Wf ^T RTR “fsF” 
t (Ifftt^TOt TO^t M^mfff nisei f>6i Rfl t) 3lh 31lf TpT "ft/09/06/101 RPFJ^fTlcf t^ifl Rfl t, fPJRtff 

"SFTPf-ff fTKt -afk y<*>ifi»KT fKdt tl 



M RTfPI TJf> ffflffl Thf TfR KIKlftcI 3RT^l%cT ftfR KffTOT ("^tTTTR WO tl fKft 

KfafPTR TO 1000 ffT. m 3fk ^JTTR SRTcTT 4 %. TIT. tl KcfFH RTW3 3RRIPI 200 TIT. t I TO*t Rf> 3TT%TT IjffcT t 
ffTTO flf yfd¥ld fTftcT KTfTpR KKIf t I ffTRI fcTOfa ^Tftf (RcTf ft) 3R$f ftpFT mRuIIH 4H4H&1 fRfl 

tl 4HfRU| 230 50 ff*f ycflfdl fRI f^cl TRR fT fitf fRfl tl 

«.iRhm "ftf fit KtpT fRt ft 3tfflR<Ki H ^ it'I fit fjfE^pt ©fffKT ft IcTf TfP^ fl% Tt <W-1 ft fplf TltpTfR ft IflfT 
fURTT 3^k hTsci fit ■HlMTft, f«II«ftTT, IfSTT^f, TTf%3 ^Tfflf, Fl^K'l Rl^Id 3TTff fit 5fFrlT fT M^qldcl fff tfifl ffPRITI 

3lk ^tf RRFTT ^ff ^rRlfWI fit fro 36 ^t TT-fm (12) SKI TR^T Tlfffft fil fftn ^ ^ ff ftw fRft t 
ffl "3ff fT^cn ft ST^ftff ^ "TO "TOM-ff flftf "3TTt ffffffflT SKI "3TTt iTT^TcT, ^ 3^<HK 3lk <s^l "RKTTlt ^ I^KI^ 

STJKtfff Ol-Sd fil ffffKW tfifT ffl "t", [qRiWa "3Kt ft 4fi, ffl^tfl 3lk fiFffKH ^ cftcTT fKfTOf ^tt fff ^ft 

5 m flTO^ ^rffT^“i”KTK ^f^rr 500 ^ 10,000 ffi fit $31H TRfTTT KH (Tf )3RKIcI RfTO 50 % TH 3 3Tfafi- 
5000 1f>. TIT. ff^ fit fTfffRFT TO fl^ t "t* KPT 1x10 2x10 * KI 5x10*, ^ t, fit fflcffT Kl fPIPK^ f^Tfo fl 

TJKf ^ KKfrf tl 

[TT. Tf. f^RK-21(340)/2005] 
ft. f. ^wJll^fci, PT^Ifi, fffffi KTf ff^IPT 
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New Delhi, the 18th May, 2006 

S.O. 2219. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976'(60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “SE¬ 
PT”and with brand name “CHAKRA” (hereinafter referred to as the said model), manufactured tty M/s. Sabari 
Electronics, #21, Selvarajpuram, Chintamanipudur, Coimbatore-641 103, Tamil Nadu and which is assigned the approval 
mark IND/09/06/101; 



The said model is a str; in gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1000kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has 
a tare device with a 100 per cent subtractive retained tare effect. The light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices, and model shall not be changed in terms of its material, accuracy design, circuit diagram, 
working principle etc. 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 
1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ 
value of 1x10*, 2x10* or 5x10*, where k is a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 

4R Na WM-21(340)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


1625 Gl/06-6 
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fscrl), 18 Rf, 2006 

^ET. 3TT. 2220.—4v4fa FF, "SRRJF RhI^ 4^ 7TR? ♦^r < 4i" <: +>H RhI<^ f°nR>d RlftR^iRt, HiH cf^IF 

w ^ trt y#3pn«f arfsRjfa?! Ptm, ^ tto wz qfiFiFi 4f 3R^r Mh r* f^R ^ ^ 

qJHI^'FF UHIVM Ft FFT t fa - 3oRT faM 3 ^fact RTFFt (fH( Ft F^ 3H^f ^i) «TR 3fk RTF RIFF> 3#rfFFR, 1976 (1976 
FF 60) FRT RTF 3^ RR RTFFF (RfoFf R7 3Rp(FF) fFRR, 1987 ^ RRRRf <£ t 3?fc IR RTF R?t RRTRFT t fa cFTTFR 
RRTF R7T 3TRfR *ft FFR RTFef W«fa RFTF; R^RT 3^7 RfTffaM 3 '3T^ ^RT 3^H RRFT 7#RT; 

3RT: 3TR 7TRFR, FRF 3TfafFRRR7t RT7T 36 R^T FFRIR (7) 3?f7 (8) 3lt7 #R7 FRRFR RflFFRRT (3) ^5RT 
WF V l Rkl ' 41f RR RRRT RR^ ^ RR^ff F^RT fcffH^ , F. 39/4141, RR Rtlfe, Tfa -JR, rMf 862 016 1T7T RT7F 

"44rT RTFT 1? 3?R 3icr9>l ^«h'l1 c h Mil’ll, TtF fd«fc Rifats, R2t, 3Tl7^Ri TtF, Rid 22, F 3, e ^cj c t>d ^H^i, d«t>j |Jf7F RlRd '§‘1 

‘W-l’ 3fk , -q^T-2’ rT RTFFT RF, faTfa RTF RF FTR “RtFT” t (f^ F^‘?R4r R7RTRFRF 

RTFrT RTFI RRT I) 3$R 31 ffaF 3n| RR Ft/13/06/183 RRR^fTTF faRT RRT f, 3TRRtRF RRM-RR RTTt 3^ RRFf?TF 

R>7Ft tl 



FRF HlF<r1 RT7 Rltdi FT?F 5^<t^lRl^ R^T Rt Fit f^TT^RR ^ fRTt R>Rt 7^ TTtcT faRT RRT 'll Rh^-S< Rt RtTT RrRTt 
it R^R RR RR % I ’5-H^I RfeT qi^dl 4 RTeft^vcT rHr/^R ^ f5R^RT f^TT ^TRTf ^ I T*t4 RTRT 3^R 

^ Rt Hz tl Wf RTR fcTfW MR ^T tl RtST 6 3T^‘ ^T wf ^ 6 3T^‘ ^T 

■RTRT ^ fcTR 3^R 4 3HT| ^T RR?f RTRI ^ fcTR ^1 .RF 220 =)1<rd, 50 F^ R RT( RTRR RT^Tlf R7 =FTR RRcTT ‘t'l 3TfR«EdH 
RRTF 50 RTtcR RfcT 1w 3^7 ^RTR W 5 #F7 Rl<T tw f l SRfteTR STT^cF FRTR 25 RR tl W$ 8 3TFH FF RTF 
Rcj^ei dVtrfTf^R Rt tl 

«.iRh'I F7t RftcT FR^ ^ 3ilaRcw RTffF FF( FFT-Tjpf oF^FRt ^ fcTR RsTTH "FH R 7t=FH ^ tcTR Rt RTtef^F f^RTT 
vjim,MI 3lk FR ■hT'SctI F7t RfFRlt, ^(fefcil, fF^OFF, 73f%F FFTRTR, =6l4«M<( Ri^fd) 3nfF Fit TTcff R7 MR^Irtcl/HRctfad FFt' 
If><hi 'FIRRTI 


[RF. R. F^RiT-21 (346 )/2005 ] 

4 RTR f^TTF 








[*nn—3(a)] 


10, 2006/^3 20, 1928 


5069 


New Delhi, the 18th May, 2006 

S.O. 2220. —Whereas the Central Government, after considering the report submitted to it along with the 
pattern evaluation report and test result granted and approved by the prescribed authoribed authority, a notified 
body for the purpose in the Director of Measurements and Standards, Republic of Turkey, is satisfied that the Model 
described in the said report (see the figure given below) is in conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred hy the third proviso to Sub-section (3) and Sub-sections 
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate 
of approval of the model of LPG dispenser of series ‘ALFA-1 ’ and ‘ALFA-2’ and with brand name “BETA” (hereinafter 
referred to as the model), marketed in India by M/s Auto Gas Energy India Ltd., No. 39/4141, M. G. Road, Ravipuram, 
Cochin-682 016 and manufactured by M/s. Alfa Teknik Makina, San Tic. Ltd, Sti, Ornek San. Sit. 22, Sok No. 3, 
Kulhikent, Sam sun, Turkey and which is assigned the approval mark IND/13/06/183; 



The said model is a four piston type electronic LPG dispenser which is sealed with cups. TTie Cylinder faces 
are closed with covers. It is used for dispensing of liquified propane/butane mixture into motor vehicles. It is having 
pre-set facility for volume and price. The display measurement is liquid crystal dispaly (LCD) type. The meter is 
having 6 digits display for price, 6 digits display for volume and 4 digits display for volume. It operates on 
220 Volts, 50 Hertz AC power supply. The maximum flow rate is 50 litre/minute and minimum flow rate is 5 litre/minute. 
The maximum operating pressure is 25 bar. There is also non-re-setable 8-digits electronic totalizer. 

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine 
for fraudulent practices, and model shall not be changed in terms in terms of its material, accuracy, design, circuit 
diagram, working principle etc. 

[F. No. WM-21(346)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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fa P(<rd), 18 fa, 2006 

^ 3TT. 2221.-fafafa RT3TR ^T, ffa%TT TTlffafat'SKT ^fa TTR^T fuU TO ffa4TT fa TO^TcJ, ^ TRTTOT fa TOTII 
ffa <J*w fate"4 qfrld mi'S en ( il 1 ^ fa fa 3n^f?f fail) °u«i affa HIM afafafaRT, 1976 (1976 TO 60) cT®TF «di ate hih MM«t> 
(fafefa TO a^jfaro) Pm, 1987 ^^TOT fa fa 3T^r fWloHI $ ffaTOTOR TOTR fat TOTfafa fa ^TO fafeR 

"m fan tor ark ffafaro fatferfNf 4’ to^to fan tor w fanr; 

3TcT:, 3i«i, fafafaTRTOT, 3<=K1 fat *TOT 36 fat TO-TOI (7) afar 394 ki (8) SKI fafarfa TO TOfa «t)fa 

^farof fasR iMfa <fa*s4i m fa., mt ffa,Rrfat tecfas,fa^-400072 srt fafaftci tfate wfeiwf (wfaTwf-i) ^ 
“ w fa” faSIRT fa aflTO* ^TO fafal, 3TFTOfeR cteR 7W1 (faTORfa TOTO) fa fafeR TO, faRffa sITS TO TOT 
farts) ” ^ (fafa sfRfa 4V4lei^ <i«M fasd <=h5l MMI ^) atfo fafa o^M^n ffat? anf RT fa/09/2006/60 TOTjfafaT fa41 *141 
fa, 3T3*fa^ TOTOT-TO TOt afa y«*ilfad TOcft 'll 

■3to tosr ^ fafa fafa torNt arrarffa arcronfcR faro <mT°i (farazfa to) fa i artero tort 
520 TIT. "I afa[ TORT 100 fa HI 'll TOTOR TOTTOT 3TTOM (fa) 1 fa. TIT, "I l ^rfa faF aTTfapJTO ^fal fa fTOTTO TTcT 
yfavid o<mdHI<4H<* mfcr aRffaqcJdH TOTO fa I TTTO7? drtH'jfa TOfas (RR fa fat) TOR cfapT fafaTR 3TOPfac1 TORT 'll TOTOR 
230 fae^ fafc 50 ^ Mr4wrf[ TOT fa^T TON TO TOfa WT il 



«iffa*l "Rte Tffa "% arfcfffacT ^ ^ far T3fa «fa ^ faffa ^ faR TteR^ fa“41 

'3ii^f| afa Rfar! fa TTmit, '^RTfacTT, faani^, TTf«te ^SFTTTFT, qfaM fac&ici ^lls TOT ^ fa^ MfVfai 'T fa<4l "an Tfal 

far fa<fa «<4)R "5^T arf^P'iMH fa qm 36 faT^-^RT (12) ?RT TRTxT *lfafa ^>T TPlfa fafaPTT TOfa "I 

fa '3«RT faSR ^ 3 i^hH t 1 ^ fTT '5PTT n T-' l R fa afattT "STlt fafafacTT ^RT 3<4t fa^TcT, faan^T fa 3RJTTR afa TTFTTlt fa, farrfa 
^cT <8^fafa l fafeR^TTfafaRfa fa4TT4lt, faUWti ^fatfafafa# tfa, ^«TT«fa afa-«*>|faT?R fafaTO 34=6^1 fa 
fa 1 fa. TU. ^TT-STTfa afa^fa u | M RFT fa faR 50,000 W fat fa fa -Hr4IMH RIMHIH 3RRIR (TR) fafa 50 fadlUIH cT^ fat 
3 Tfa^TR STRcTT^Tfa t far “f'RR ] xlO^, 2 xlO*^TT 5 xlO*, fat, fa TTTcR^ '41 fW ^ 7^ fa TOT^T |l 


[TT. fa. W^ifaT-21(339)/2005] 
fa. T fTTO^fcl, ffaTf^, ffa^RT TOT feR 
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New Delhi, the 18th May, 2006 

S.O. 2221.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of 
-.sustained use and to render accurate service under varied conditions; 

Now, therefore* in ocerdsed the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of, non-automatic weighing 
instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-I) of ‘XP’ series 
with brand name “Mattler Toledo” (herein referred to as the said model), manufactured by M/s. Mettler Toledo India 
Private Limited, Amar Hill, Saki Vihar Road, Mumbai-400072 and which is assigned the approval mark IND/09/06/60; 

The said model is a mono-block technology based non-automatic weighing instrument (Table top type). Its 
maximum capacity is 52g. and minimum capacity of lOOmg. The value of verification scale interval (e) is lmg. 
(d=0.1mg.). It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) 
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed terms of its material, accuracy, design, circuit diagram, working 
principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of 50,000 or more for V value of lmg or more and with ‘e’ value of 1 x 10 k , 
2xlO k or 5xlO k , where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 


[F. No. WM-21(339)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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# fs?#, 18 R^ 2006 

W. 3TT. 2222.—RRFR RR fsrf^cT RlfaRTRt SRT ^ RRpT RT f^TR TO # RTRTRRf RRTRFT ftRRTt 
(Tft^^T^ 3TT^fe^if) RR #T H TR HH3> SrfqtRRR, 1976 ( 1976 60) cT«7T WZ #7 RTR RHRT 

(RTS#' 3 T^MKH ) fTO, 1987 afafRRIRRTt^RTRRrt foTORRTOT# RRfa^RtTORTSRT 

RRT®# si’im, TRtRT #C t^ff^PT hR^Ri-hT ttai y^M RTRTT <i?Mi; 

3RT;, 3TR, R>#R R~{<+>K., d=K1 3lfRfRRR # RRT 36 # “3R-RR1 (7) #7 RR~RRT (8) 'SRI R^crT frf^RTRt R5T RRFT ^<d 
^[R ^dcH d!<^si sjftsMi RT. tel., RRT %cT, Til# fRSR <ls, ^31^-400 072 SRI RlPlWd fRftR RRR# °Fl-I) 

“RRR RR” ^<efdl # Frfsci 3R^Rjf#T d)cH WRL (#eT ZTR RRTR) R> RTSFf R5T, f## R>T RTR 

44 ildc R t (fg# 5R* ?f g# RRRTR 4<*d TORRli) #C fs# ^ f#S a# RR #/09/2006/6l RRR^ffifTO 

RRT i, ^HkH RRFT-RR afo JjrfVM TOt fl 



RRR RTSeT RRT R# «#RT a«6Rt=h 3TTRTftR 3T7RRlf#T cfld’1 dH«tH u l (#^T #7 y«t>K) 1? I fR# -RfR^TeTR 3JRRT 
220 RT. i #T ^RRRR TO! 100 ft.TH.il ReRTRR RTRRTR #RRT (i) 1 fR. TTTR (ft = 0.1 tR, RTR) t I fR$ R^ ^RT*#$RR 
Rl# 1? fatm RlcT yfflVld ®RRRT<rTRl?RRT RffteT ■STl^RRcH RRTR % I RR>RT RcR3# fTRtf (RR l?ft) y<# ^Tld'1 RftRTR dM^Ria 
TOT tl RRTOT 230 #C 50 RtRTRcff RRT Ir^T W RT R# TOT t I 

TRlf^RR #2 # R# R5# # 5rfdR=FI R#R # RTRSRpf ^TRfRt # f#^ 73# «# 7^ <1=6^ # f<rIR # R#®FR PhRI 
^ttrrt ark RfecT # tttrr), rrt*#, -swum, qf%u fti^i-xi snfc ^ RftRcfr r fR>RT rtt r#i 

#(, ^#RTOPR RR3 arfRiwi # RRT 36 # RR-RRT ( 12) SRI K^T #*l4f ^T R#T 3# "|R Rf #W TOt t 
iRT "3371 rTScT ^ # fR RRFRRR ^ 3lcl J ffl R# f^fRRfcTT &KI R# iR^IR, Fs'jii^’I # aTJRR 37^7 RRt RTR# I^R# 

d«Kt aTRcflf# RTSeT R5T f^rfRR# f35RT * 141 ij?, [qf^iWa 3R| ^<2tdl # ft , RR#cTT #7 RiFtRTeFT # cTIcrH "3RRRRT # #1 
# 1 iR. TTTR RT RRR Rf^R ” RH # f#r 50000 TTRT # r( RrTOT RIRRH TORT (RR) RffeT 50 fTOTOTR RRT # 
RtecTR RRRT R# t 1 TFT 1x10* 2x10^ RT 5x10^, # t, # TORRT RT 'HFne*W R#R 7 RT # RR^FR t I 

[RTT. R. f^RR-21 (339)/2005 ] 
Rt. R. qnPIpffi , f#7R), MW RTR fTOT 
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New Delhi, the 18th May, 2006 

S.O. 2222. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing 
instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-1) of “XS” series 
with brand name “Mettler Toledo” (herein referred to as the said model), manufactured by M/s. Mettler Toledo India 
Private Limited, Amar Hill, Saki Vihar Road, Mumbai- 400 072 and which is assigned the approval mark 1ND/09/2006/61; 



The said model is a mono-block technology based non-automatic weighing instrument (-Table Top type). Its 
maximum capacity is 220g and minimum capacity 100mg. The value of verification scale interval (e) is lmg. (d =0.1 mg). 
It has a tare device with 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the 
weighing result. The instrument operates on 230 Volts, SOHertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 50,000 or more for ‘e’ value of lmg or more and with ‘e’ value of 1 * 10 k , 2xlO k or 5xl0 k , 
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(339)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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ftot, 18 Ft 2006 

W. OT. 2223.-tofa TWK F>T, t®rf^cT 3nfatot fto FC toR to ^tT? ftwf 

(toFtF$ 371^ ^i) mz 3lfc HIM HK<=h 1976 (1976^60) <I*nFTC 3lfc^RTT FTW 

(Tfeff ^JT a^HPTd) fto, 1987 ^ 3FJSF $ 37k*7? FTcT ^tW^TT t to tf'lldk 3T#T 3Tto 3 *ft WT ^TScT 

-qmfor wmvm afa toto#*#if t Tto itch mm to; 

3ffi:, 37F, tofa mm, '3Ffl atfqfWTFft *7TO 36 (7) 3lk mi-Wl (8) ^RI Wttl VlPfti^T FTT tol 

to ^ tto 77^7 TSjfe, F 1, 7 m <W«7$+H, Wto XT 3T^ 3TK, toMt, RFT^ 440 012, H*KI^ 5TCT tod fad 'R^FR 

wto (wto tom) to “ijt" *jsFn ^ arw tor arcertom tor (^ to wr) ^ Rto ^r 
toTtoflTSFiTRTR "l?4T n i 3lfc to 3Rpto to to Fd^t/09/2005/1041 

■HM^fvid ton "w t, sgnto URm-FR tot to wrfto FR?ftt i 



wr -Rto tof^ to toFR to anton arctoto (^ to) m\ ctor 4M<+<«i ti itot artodR $trft 
60 ^R t afa '<^inH 8JRcTT 200 fF>. FTR t I TTcRTTR HihRH 3fd<ftd ("^) 10 tdRiiiR t I w4 k.'S anto^cR ^f«w t f^RTFR ^ld 
■atom < stiqs6di'iic^«6 xnttn an^gcid xtrtf t i witt "aRTtoj stos (Fed t^st) ato torn FftoR <=ETai t i ■$w«ti<. u i 

230 toe to 50 Frtof m fto ffpt fc to mm t1 

to£ F> ^tol F> 3l(aR«W F^t «>^45 k 1 F> RrlF Tstlept 7t <WA F> RrIF Ft fa>Rl afl^Rl | 

aiffetoRXFt «TRT 36 ^Ft ^H-«TRT (12) 5TO TKm Tltonlto wfc] fF; m -RtoTT mfti 
1% a^KI dlscrt 3f^T^R ^7 3 Jh i°TH^ ^ 3pl4d fqpiMtai STRI "3^ft Ui<&l<i, f%'Jii? T i ^ 3FJ^7R 3lk HPTOt ^ 1a(Wl 

^ 3T^qtto 1 Rto m toW ton"wt, toto %*m\ 3 ^^i4ricir ^ itt*m&m *ft#1 

#5 fm. Um^T^T^ 3lto ^ , ‘i"‘RTR^to 500^ 10,000 CRT m\ ^T -geRPTH H1MHH 3PR1R (F^) 77%d 5 200 

^ eRT artocTF ^rar tot 3 ^‘ 4 ^” iTR 1 xio*, 2 xIO^ft 5 xio*, ^ t, ^ mrfm ft upritcttb ^yifm ft t^j ^ 
TTReJcR t I 

[m 77. WTF?7-21( 147)/2005] 
Ft. F- fFwiw^, tow, f¥w ff 7 tom 
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New Delhi, the 18tb May, 2006 

S.O. 2223. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Weigh bridge type) with digital indication of series ‘SUWE’ and of medium accuracy (Accuracy 
class-ill) with brand name “SUCCESS” (hereinafter referred to as the said model), manufactured by M/s. Success 
Instruments, No. 1, Gag an Complex, Near A.I.R., Dhantoli, Nagpur-440 012, Maharastra and which is assigned the 
approval mark IND/09/2005/1041; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Weigh bridge type) 
with a maximum capacity of 60 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10kg. It has 
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts, SOHertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of aimifar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value of 1 x 10 k , 
2x10* or 5x10*, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 

[F. No. WM-21(147)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


1625 Gl/06-7 
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R i teft, 18 2006 

2224.— W&K ^5T, ftffct ^ ^ ^ ^ 7RTTVH !twl 

1976 ( 1976 60) cT«TT ITH^ 

(ifctf aFfTfcr) 1987 ^ ^ t sih w twrt t fa ^fmr ott arafa 3 ^ -qt^r 

w m^\ wm. t^tt 3fa fsrf^Fi w 

3T?T: } 3TS, *U«t>K, '33ff 3rfafW?^f>t VTCT 36 (7) afa^-MKI (8) URI3KRT smRki^iT 

^ ^Rf TT^T R 1 , WT 4>l«r&WI, TST^ T ^ ^ VTC^ft, ^57-440012, HSki’fg SHI faftRfa H*IT«fcTT 

(^i^Rii ®i*? Ill) * 1 v,4i 1 *j<sk*ii ^ W4>«t> cilcn (=fc'i c uf’i Rbi 4>T<I^T y^K) 

#-*toi ^r niff ^r w^^T'rfer w'w t) ^r^rt^rf^ 3^ ^ 

^709/2005/1042 f^T TRT $, URM-R^T affc Wfcm ^ft t l 



*iT-s<n y=f)f< "^T spnRft 3R3ra#Rf (^T^TPT fevS TK t^TST y«6T<) akii an«M u ii? I 

3lfWTR TO 30 ^ 3^R TO 100 fo.um t I Wmz HIHHH mm (3) 5 taJT. t i "QcF 3TT^dH ^RT t 
TTcT yRi*m ®Hq<»5eiiicH e ts sinta^ci'i y^Hiq 1? I y=bi^i "3Rr^> si4ls (Hel ^ Tl) USTf cTRrFT hR u iih tfHsRm «t>wi 
t I 4WU| 230 affc 50 ^ST 3R*TOf tfRT fa^cf W ^RrTT t I 

^nfWT ^ 31ft R<W T#T ^ ©q^itf <£ %t ^ ^ ^ ^ 

alR ■pfer ^ wrat, Ps^i^h, Tife *, Ph^hkh Rh&m tkt! nR^Rid/TR^m tor 

3^R «<®hK 3<K1 ^TRlRFTtf tTRJ 36 ^-MKT (12) ’SRI M'aCtI 5f|Rw^l ^>T 3RW ^ ^)°t u ll <t><cfl ^ 

f^> <i4n Rfe^T ^ ^ 1RT yHl u IH^ ^ STcpfcT "3^ RiPihRii ski '3TTt Rl^ld, ls'3115'l ^ 3l^K sfR 

^Rf TfSeT ^FT RwW f^T ^ f, faMd ^ ^ ^ ^l4HlcH ^ cfteB #1 

■5ft 5 f^.m ^TT 3Tto ^ -qn ^ 500 ^ 10,000 cp£ ^5T ^ ^r^lH'd TR -3RRIef TTf%cT 5 100 ^ ^ ^t 

3TfV^RT ^FTcTT f 44 ^ M TR 1 xlO^, 2 xlO* - ^ 5 xlO*, ^ f, ^ tRRq^F ^ '^if^ ^ ^ TFT^T f I 

[ ^T. ^T. ^^1^-21 ( 147 )/2005 ] 

4t T- t^ 11 *!^ m?ra», T TT? 
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New Delhi, the 18th May, 2006 

S.O. 2224. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Conversion kit for Weighbridge) with digital indication of series “SUCW” and of medium accuracy 
(Accuracy class-III) with brand name “SUCCESS” (hereinafter referred to as the said Model), manufactured by M/s. 
Success Instruments, No. 1, Gagan Complex, Near A.I.R., Dhantoli, Nagpur-440012, Maharashtra and which is assigned 
the approval mark IND/09/2005/1042; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit tor 
Weighbridge) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (e) 
is 5 kg. It has a tare device with 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts and SOHertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening r , tne machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, ciic .t diagram, working 
principle, etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 100 tonne 
with verification scale interval (n) in the range of 500 to 1X),000 for V value of 5kg or more and with ‘e’ value of 1 * 10 k , 
2x10* or 5x10*, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-21(147)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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if 23 2006 

W. 3TT. 2225.-Wfa BTW ^ f*m, 1987 ^ fWT 7 # dMpRM (1) ^ tSTS ("SI) ^ 3^m 3 

MT t fa ftH <lTC#t ^ fW°T ^ f ^ WflcT t:~ 



sFR jfm 

T*Tff4d 
tfsii ^ 

^ RH+ SKI 

Wfa BFR> 3T«WT BFRTt, ^ 
^ WT 3*k ^ 

wfR fcrfa 

(1) 

(2) 

(3) 

(4) 

1 

3T||ii;<q 12893:2006 3T#T¥TT?n 
^ fwi if%- f^fVlfe 

(WTT 

3TT&S 12893:1990 

28 ^T(t, 2006 


^TT<+> 3jfNf siTCTfa BRSF Wf, 9, W BFf, M fwfl-l 10002, $Nfa 

^rprferqf : ^ f^, ^TH^TcTT, Win®, <T«IT im\ ^T^fcfqi : 3TTOT^, *faTR, 

Tpngrgt , iklNK, WFg., ^PFJ{, T^TT, Tjpt cT«lT fd^-Edl^lH 3 fW ^ tl 


[U RHdM 15/3t-99] 
T^r. 7JR1, T^f TFp3 (T*T2t^t) 

(Bureau of Indian Standards) 

New Delhi, the 23rd May, 2006 

S. O. 2225.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


Z'g 

o • 

No. & year of the Indian 

Standards Established 

No. & year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

. (*) 

1. 

IS 12893 :2006 Pyrometric reference cones 
for laboratory use—Specification (First 

Revision) 

IS 12893:1990 

28th February, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar M&rg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No.: MTD15/T-99] - 
S. K. GUPTA, Scientist-F & Head (MTD) 

M 29 2006 

W. 3TT. 2226.-*rrc<ffa ’TFT^ fWl, !987 ^ 7 ^ ( 1) ^ (T3) ^ a^tU'Ui 

TTFT^T M,d^5KI 3Tfl|^d ^TT t rH if f W) if f^TT t :- 


* i *.. 


! 
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t Rfl 10, 2006/sfrg 20,1928 



RiR RbRl 

RR?frR RTRRT (Rif) R>t 

RWT sfa ?ftfR> 

tftifuR Rff tfwr afk ftrfa 

— «. V- . \ < » A ft 

RTTTRR ^TF^ltTR RTr FI7R 

O) 

(2) 

(3) 

(4) 

1 

4250:1980 R^ RJS 9, R*R$ 2006 

(fW^WlfRt RR 3^ 

3TwRu R[RT RjT TRT7TTC (3WR RRtWR) 

R>f ■RtriftR "RWT 9 

21 RH, 2006 


TQ RTOffa RftltaR Rft 3tf^f RTC?N RIRRi 9, R^ W im RFf, R$ 10002, eMfa 

RFRfctRf : Tpatf <rer Riratf RiFlM : 3IPTORR, RRsfc, Rfolcl, *pn*l3, 

RIR^ R2RT, ^ RRT 3 fasft ^ fl 


[K tH 32/#-29] 

if. ^ersff, t & w$® (fags RRiRteft ) 

New Delhi, the 29th May, 2006 

S. O. 2226.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bissau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in 


the Schedule hereto annexed have been issued : 

SCHEDULE 


SL 

No. & year of the Indian 

No. & year of the 

Date from which the 

No. 

Standards 

Amendment 

Amendment shall 
have effect 

a) 

(2) 

0) 

(4) 

i 

IS 4250:1980 Specification for Domestic 
Electric Food-Mixers (liquidizers and 
Grinders) and Centrifugal Juicers 
(Amedment No. 9 of First Revision) 

9 February, 2006 

21 March, 2006 


Copies of this Amendment are available with the .Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also Brandi Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 


[No.: ET32/T-29] 

P. K. MUKHERJEE, Scientist-F & Head (Electrical Technology) 
R$ f^ft, 30 R$, 2006 

m. 3ff. 2227,-RKfifa RTRRT *$Cf fRRR 1987 ^ fRRR 7 ^ RR-faRR ( 1) ^ WS («) ^ 

RTRRT R?P5j5RT Wl. t $ ftq RR RHRT (Rjf) if RTffRR t%RT M f : 




RTR n 

TON RTRRT (Rif) Rft 

R>t WH 3fo Wl 

RTTfRR Rft fafa 

0) 

(2) 

(3) 

(4) 

1 

3fl$RR 2470 (RFT 2):1985 

2, R$ 2006 

31 R$, 2006 
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w 9, ^151 w ' c rnf, teft-110002, «Hk 

qSTqfckf ^ kcrft, cTOT WSTT '# r T^T > Sk*^, 

few, -5^, ofTR^, qFF£, qZ^T, ^ WT ^ #1 

[Ui-tfttst /wrq] 

•4 ^t. srcter, ^ u*jsr (faf*m ^IPwit) 

New Delhi, the 30th May, 2006 

S. O. 2227.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to that the Indian Standards particulars of which are 
given in the Schedule hereto annexed have been issued : 


SCHEDULE 


SI 

No. and year of the Indian 

No. and year of the 

Date from which the 

No. 

Standards 

Amandment 

Amendment shall 
have effect 

(1) 

(2) 

(3) 

(4) 

L 

IS 2470 (Part 2): 1985 

2 May, 2006 

31 May, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Tatar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No.; CED/Gazette] 
J. C. ARORA, Sdentist-E & Head (Civil Engg.) 

^ ftwfr, 31 Rt 2006 


^T. 3TT. 2228.-Wk RFFF 1987, fWT 7 ^ Tqfrqq (lW WF (7§) ^ tEj^fk 

t fa i (qft) i* '?mt^ faqr w/fai M t 



sfTR *f<s*n 

kfafkr *?Rcrk (faf) fat 

fak vfifa 

Tr#*R fat WIT fak fa*? 

cTPXFk fat fcrfk 

(1) 

(2) 

(3) 

(4) 

1 

6792 : 1992 fap faR faff fat 
ffajq -qm# -m qrk fat q^rfq 
(q^rt qfafaq) 

1, 3rcta 2006 

30 arctel, 2006 


w wk qft qfatf ^jrt, *m, 9, w wf, ^ fa#-110002, «kk 

M fa#, # c feett, wg fr re , fa#, ~m\ vm qqqfckf far#T, kwr, 

ipmzt, ^P£C, FFfa, q^Tt, tt^FRTT^ 3 k# ^ ^TcTStr f| 

[■R 03#-05] 

it. fa 4*nfH«h- M Rq»” qq (fagq <r*fafal) 

New Delhi, the 31st May, 2006 

S. O. 2228.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards particulars of which are given in 


the Schedule hereto annexed have been issued : 

SCHEDULE 


SI 

No. 

No. & year of the Indian 

Standards 

No. & year of the 
Amendment 

Date from which the 
Amendment shall 
have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 6792:1992 Method for determination 
of electric strength of insulating oils 
(First Revision) 

01 April, 2006 

30 April, 2006 


, i c 


! 
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Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bbavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices 
: Ahmed abad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

[No.: ET03/T-05J 

P. K. MUKHERJEE, Sci.-F & Head (Electrical Technology) 
^ 1 ^T, 2006 


arr. 2229 .-*^^ fjm: ^ Fm 1987 , ^ Fm 7 (i) rate (w) $ f »n# 

-*jm> sro w ^ % f5R ^ Fm^r m t $ ’mftz i\ ti- 


35H WIT 

TWTpra «TK?fa RFT«K ( 

^psf sfa: 

^ HR4) SKI 

*TRcffa RFW 3T8T^T HH°bT, 
df>)^ Ft, Xt TT^TT 3^ 

^TrfFcT fcrf^T 

O) 

(2) 

(3) 

(4) 

1 

3TT&TT 326 (’TFT 3): 2006 

3^7 TOfTPTT StlffcW afa 

7T?#*TcT TTFTCft *TFT 3 


2006 

2 

6774 : 2006 ^RT °ii^ 

wffrwij ( T rs?n i 5#^i) 


srfar, 2006 


TTT Hi-fcb 3rfcPTT ’TRcffa ®^f, ^IR=h TO, 9, TTfa '*TPf, ^ fccvft-110002, 

wfcpfl M Fzrtft, «blsw»rai, ct«tt ttmt stptwc ^rwt, 

yw<£l, t^wK, '^pry, Rmy, ^ cr«rr ^ t'i 


(X %M/^t-7 (h^R)] 

New Delhi, the 1st June, 2006 

S. O. 2229.—-In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


a. 

No. 

No. & year and title of the Indian 

Standards Established 

No. & year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

L 

IS 326(Part 3): 2006 Methods of sampling and 
test for natural and synthetic perfumery 
materials Part 3 Determination of relative 
density (third Revision) 

None 

March, 2006 

2 

IS 6774:2006 Classification of essential oil 
bearing aromatic plants (first Revison) 

None 

April, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No. PCD/G-7(Gazette)J 
D. K. CHAUDHARY, Sd.-F & Head (PCD) 
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aftr ftiPTR 

M ft?#, 12 2006 

W. 37T. 2230.-#Stfl|«Fft3T* 1947 (1947 

^>T 14) # m 17 % ^ iti 

^ TW3 Pi'Ji'SftT J'l^i «h4«m0' ^ <41 ^ 
3 ftsrs 3 *rc*fR 

srfWm/sre ri.-i, ^ wi 

4/2000) # SRBTftTfl wt t, # m?m # 11-5-06 
[Rt T^-31O12/28/1999-37TfcTR0**O] 

iftrinrarn, mi 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 12th May, 2006 
S.O. 2230. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 4/2000 of 
the Cenntral Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 1 as shown in the Annexure in the 
Industrial Dispute between the management of Mumbai 
Port Trust, and their workmen, which was received by the 
Central Government on 11-5-2006. 

[No. L-31012/28/1999-IR (M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
Mimbai 
Present 

Justice Ghanshyam Dass: Presiding Officer 
Ref. No. CGI T-4 of 2000 

PARTIES : Employers in relation to the management of 
Mumbai Port Trust 

And 

Their workman 

APPEARANCES; 

For the Management Shri.Umesh Nabar, Adv. 

For the Workman Shrj V.Narayanan, Adv. 

State : Maharashtra 

Mumbai, dated the 2nd day of may, 2006 
AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 vide Government of India, Ministry of 
Labour Order No.L-31012/28/99/IR (M) dated 24-1-2000. 
The schedule of reference is as follows: 

“Whether the action of the management of Mumbai 
Port Trust in dismissing Shri Vijay Kumar Amritrao 
Jadhav from the services of Port Trust is legal and 


justified. If not, to what relief the Workman is 

entitled?” 

2. The workman Mr.Jadhav was working as 
Ambulance Driver at Princess Dock Medical Dispensary 
of Mumbai Port Trust. He was issued a charge sheet dated 
29-3-1993 for misconduct on account of (i) leaving post of 
duty from 3.00 pan. to3.30 p.m. on 19-9-1992. (ii) reporting 
for duty under the influence of alcohol (iii) neglect of work 

(iv) failure to observe rules and regulations while cm duty 

(v) behaving in indecent manner while on duty under 
Regulations Nos. 3(IX1 AXriiXmi) & 19 of B.P.T. Employees 
(Conduct) Regulation, 1976 read with Regulations 8 and 12 
of B.P.T. Employees (Classification, Control and Appeal) 
Regulations 1976. 

3. The facts relating to the aforesaid charges are 
being narrated as follows: 

That on 19-9-1992, when Shri Vijay kumar Amritrao 
Jadhav, Ambulance Driver was posted for 2nd shift 
commencing from 3.00 p.m. at Prince’s Dock Dispensary, 
he had brought a woman named Smt.Sunita Chinnava 
Chopade, a resident of Bhusawal to Prince’s Dock 
Dispensary premises. Shri Jadhav signed the muster and 
disappeared with her trom Prince’s Dock Dispensary. At 
about 3.15 pm. a patient with history of chest pain came at 
Prince’s k Dispensary. The dresser on duty searched Shri 
Jadhav for transporting the said patient to Port Trust 
Hospital at Wadala in the ambulance, but he could not be 
traced. At about 3.30 p.m. Shri Jadhav returned with the 
said lady to the Prince’s Dock Dispensary. He was reluctant 
to take the patient to Port Trust Hospital saying that he 
had to reach the lady to V.T. station but on insistence of 
the dressers he took out the ambulance. However, the 
ambulance broke down within a short distance and the 
patient was sent to Port Trust Hospital in a B.P.TJeep. Shri 
Jadhav returned to the dispensary, took the said woman to 
the locker room, closed the door and bolted from inside 
and was with her in the room for about an hour. The Medical 
Officer Incharge, Prince’s Dock Dispensary, Dr.(Mrs) 
I. Aroojis came to Prince’s Dock dispensary at about 5.30 
p.m. for surprise check and noticed the said lady waiting to 
collect her bag which was locked in a taxi parked in the 
Dispensary premises and for Rs.50 which Shri. V. A Jadhav 
had promised to give her. At about 6.00 p.m. Shri. V. A Jadhav 
arrived and confirmed the above facts. He was smelling of 
alcohol and his eyes were conjested. 

4. The list of documents as mentioned in the charge 
sheet was: 

a. Letter No. PDD/999 dated 28-9-1992 from Medical 
Officer Incharge, Prince’s Dock Dispensary to the Chief 
Medical Officer. 

b. Statement dated 9-11*1992 by Shri S.H.Ambre, 
Dresser, Prince’s Dock Dispensary. 

c. Statement dated 11-11-1992by Shri V.V.Khanvilkar, 
Hamal, Prince’s Dock Dispensary. 
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d. Statement dated 11-11-1992 by Shri M.Babu, 
Safaiwala, Prince’s Dock Dispensary. 

e. Statement dated 12-11-1992 by Shri M.P. Parkar, 
Hamal, Prince’s Dock Dispensary. 

f. Statement dated 13-1-1992 by Shri R.V.More, 
Dresser, Prince’s Dock Dispensary. 

g. Statement dated 16-11-1992 by Shri 
M. B.Mormare, Dresser, Prince’s Dock Dispensary. 

h. Statement dated 9-3-1993 by Shri G.B.Padaya, 
Dresser, Prince’s Dock Dispensary. 

The list of witness was also attached with the 
charge sheet. The domestic enquiry was instituted. It was 
accordingly conducted. The workman duly participated, 
fte cross-examined the witnesses. He produced himself as 
a witness. He did not lead any evidence in defence. The 
workman submitted his written arguments after going 
through the written arguments submitted by the Presenting 
Officer on 10-1-1995 to the Enquiry Officer. The Enquiry 
Officer submitted its report dated 04-5-1995. The Enquiry 
Officer found that charges 1,2, and 3 were not proved on 
record. He found the workman guilty for misconduct for 
charges No.4 and 5 with respect to failure to observe rules 
and regulations while on duty and behaving in indecent 
manner while on duty. The workman received the copy of 
the enquiry report. He submitted his reply in the form of 
representation. The Competent Authority (Chief Medical 
Officer) finally passed the order of dismissal of the 
workman dated 29-9-1995. The Wprkman preferred his 
appeal against the punishment of d^missal and the same 
was rejected by the Chairman, Nftmbai Port Trust vide 
detailed order dt. 17-7-1997. ' 

5. The workman has challenged the enquiry 
proceedings on the ground that it is not in accordance 
with the principle of natural justice. The charge sheet is 
vague and incorrect. The charge of consuming alcohol is 
not proved since the workman was not medically examined 
although he was working in the dispensary itself. The 
workman did not know English. He could not understand 
the enquiry proceedings. The enquiry is not just and fair. 
The workman was promised by the administration that the 
enquiry was just a formality and no action would be taken 
against the workman. The administration went back from 
the assurance and punished him with harsh penalty of 
dismissal which is unjustified. 

The Management filed the written statement in detail 
narrating all the facts and circumstances and insisting that 
the enquiry was just and fair and there was no violation of 
any principle of natural justice. The workman himself had 
participated in the enquiry. He had also submitted reply in 
detail after receiving the report of the Enquiry Officer and 
show cause notice. The Competent Authority passed the 
order of dismissal in accordance with law. The appeal 
preferred by the workman was rejected by the Chairman of 
the Trust. 


7. The workman filed his rejoinder and reiterated the 
same facts. 

8. The workman filed his own affidavit in lieu of his 
examination in chief reiterating the same contents of 
Statement of claim and highlighting the fact that he had 
agreed to sign all me papers and documents during the 
enquiry since he was specifically told that the so called 
enquiry was a formality and that he was further assured 
that the matter would be closed after the enquiry. If he 
would have known that serious action may be taken against 
him he would have defended the enquiry properly. It is 
further stated that the Management did not examine the 
material witness Mrs.Sunita Chopde, lady, who was the 
star witness. The workman was not medically examined to 
prove the charge of consuming alcohol. In the cross- 
examination he stated that he signed his representation in 
English at the instance of Mr.Pa war. He also stated that he 
did not understand as to what was being written in his 
representation. Mr.Pawar was present during the enquiry 
as Presenting Officer. He had assured him that no action 
would be taken against him. 

9. The Management filed the affidavit of 
Shri.AJ.Pawar, retired Administrative Officer. He was 
appointed as Presenting Officer in the enquiry proceedings. 
He proved the enquiry proceedings and other documents. 
He also stated that the enquiry was just and fair. The 
workman was explained the enquiry proceedings in English 
as well as in Marathi. The workman himself contested the 
enquiry through out without the assistance of any defence 
representative. He remained the Presenting Officer till his 
retirement and after that Mr .Paudwal became the Presenting 
Officer being hi^ successor in office. It was not thought 
necessary to examine the lady Sunita Chopde since the 
workman himself had admitted his charge of drunkenness 
and guilt. 

10. The Management filed the documents which 
have been duly exhibited. 

11.1 have heard the learned counsel for the parties 
and gone through the record. The written submissions 
made by the workman through his counsel have also been 
perused. 

12. Thefifst point for consideration is as the whether 
the enquiry, is just and fair or there is any violation of 
principle of natural justice. After going through the record, 

I feet that the enquiry is just and fair. No cause is shown for 
inferring that the enquiry is not just and fair. The workman 
had participated in the enquiry throughout. He did not 
chose to have any defence representative though he was 
asked for that. He crossexamined the witnesses himself. 
He produced himself as a witness. He submitted his 
representation in English which is a detailed one. He 
admittedly received the report of the enquiry and submitted 
his reply there to. The Competent Authority passed the 
order on merits. The workman preferred the appeal and the 


1625 GI/06-8 
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same was rejected by the Chairman of Mumbai Port Trust. 
The allegations that the workman did not know English 
has got no substance. It is clear on record that he knows 
English as well. It is also clear on record that the enquiry 
proceedings were being explained in English as well in 
Marathi. Each and every opportunity was given to the 
workman to defend himself. There is no violation of any 
principle of natural justice. 

Now the question as to whether the report of the 
Enquiry Officer is based on the evidence on record. 

14. After going through the evidence available on 
record, I feel that the facts as stated by Dr. (Mrs.) I.G. 
Aroojis (Medical Officer) are correct and believable. Her 
evidence gets corroboration from independent witness Mr. 
Parkar. The allegations on the face of it smell out something 
wrong on the part of the workman. The allegations are 
serious that the workman brought the lady Sunita Chopde 
to the dispensary for enjoyment and he paid Rs. 50 for it to 
that lady. The factum of bringing the lady to the dispensary 
is not disputed by the workman at any stage. In this 
background, the evidence of Doctor and Mr. Parkar is to be 
scrutinized. I do not find anything worth to disbelieve their 
evidence. The contention put forth by the workman that 
Dr. (Mrs.) Aroojis had the grudge against him since he did 
not oblige her by bringing a mechanic for repair of her car 
and did not follow her instruction at other stages too does 
not carry any weight for rejection of the evidence of Dr. 
(Mrs.) Aroojis. The allegations of the workman that Mr. 
Parkar had also a grudge against the wor kman to depose 
falsely against him is not acceptable. The workman did not 
put any suggestion to the lady witness and also to Mr. 
Parkar regarding the alleged grudges shown by him for the 
first time in his defence. He had not put forth such type of 
circumstances of grudges in his earlier replies. He had not 
mentioned even an iota of word with respect to the above 
grudges in his detailed written arguments submitted by 
him to the Enquiry Officer after going through the written 
submissions of the Presenting Officer. Hence the story as 
put forth by the workman for bringing the lady to the 
dispensary is not believable. The workman does not have 
any evidence to corroborate his story. The fact that the 
lady has not been examined by the Management is not 
going to affect adversely the case of the Management. It 
was not possible for the Management to produce the lady 
for giving evidence against the workman. The lady could 
be examined by the workman himself since she was residing 
in his neighbourhood. She was not produced under the 
pretext she left that residence without any address and he 
could not locate her for production. If it was so, how the 
management could produce her. The factum of bringing 
the lady by the workman during his duty hours in the 
dispensary itself speak out of volumes against the workman. 
The natural conclusion fnom this is that the lady was 
brought by the wor kman for enjoyment or for any other 
illegal purpose. It cannot be imagined that the entire case 


has been concocted by Dr. (Mrs.) Aroojis against the 
workman deliberately for false implication of the workman. 
The alleged story of assurance for showing the enquiry as 
a mere formality is also not believable. The statement of 
Mr. A J. Pa war (MW) is pointed out to show that he assured 
the workman that no action was contemplated against him 
and that the enquiry proceedings were mere formality. The 
evidence of Mr. Pawar is to be read as a whole. There 
appears to be apparently a typographical mistake of putting 
full stop at the wrong place. It cannot be stated that Mr. 
Pawar meant really that he assured the workman that the 
enquiry was mere formality. I have gone through the 
enquiry proceedings and the evidence of the witnesses 
and conclude that there is no material to term the evidence 
as unreliable. The evidence led by the Management in this 
case before the Enquiry Officer appears to be more than 
sufficient to prove the charges against the workman. 1 
conclude that the Enquiry Officer was right in holding the 
workman guilty for misconduct. 

In view of the gravity of the charge proved against 
the workman it cannot be stated that the punishment oJ 
dismissal is harsh or is not inconsonance with it. It cannot 
be stated to be shockingly disproportionate. The conduct 
of the workman is not tolerable or excusable. The workman 
cannot claim that Slighter punishment should have been 
given to him for the alleged misconduct. I feel that the 
punishment of dismissal is proper and justified. 

16. Hence, I conclude that the action of the 
Management of Mumbai Port Trust in dismissing the 
workman is legal and justified. The workman is not entitled 
to any relief. 

17. The Award is made accordingly. 

Justice GHANSHYAM DASS, Presiding Officer 
15 2006 

2231.-^11*1* 1947 (1947 

*T 14)*t«tTCT 17 % sfRTcf 

^4^12 (TK4TOIT 35/98) 
*1 ycfilftw -qrfrft i, ^ 4rR<*>R 9-5-2006 TO 

•§3tt *n i 

[U T^-30012/83/1997-3T^31RC4t-I)] 
Tp<fT, 3T^C 

New Delhi, the 15th May, 2006 
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Industrial Disputes Act, 1947 (14 of 1947), the Central 
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of the Central Government Industrial Tribunal-cum-Labour 
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the management of Indian Oil Co. Ltd, and their workman, 
which was received by the Central Government on 8-5-2006. 

^ [No. L-30012/83/1997-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 
Reference No. 35 of 1998 
Parties: Employers in relation to the management oJ 
Indian Oil Corporation limited 

AND 

Their workmen 

Present: 

Mr. Justice Hrishikesh Baneiji 

.Presiding Officer 

Appearance: 

On behalf of Mr. N.C. Sin ha. Senior Manager. 

Management 

On behalf of None. 

Workmen 

State: West Bengal Industry: Petroleum 

Dated: 26th April, 2006 

AWARD 

By order No.L-30012/83/97-IR (C-I) dated27-08-1998/ 
03-09-1998 and subsequent letter of even number dated 
19-07-1999 the Central Government exercise of its powers 
under Section 10(1) (d) and (2A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal for 
adjudication: 

‘ ‘Whether the demand of I.O.C. Employees Union 
for giving direct employment to Shri Dudkumar 
Halder and 25 others by the management of I.O.C. 
Ltd. is justified ? If so, what relief the workmen are 
entitled to ?” 


List of contractor workers working 
at Budge, Budge Terminal: IOC: MD: ER 

Loading and Unloading (Tanker and Barge) 


Sl.No. Name of workers 

Nature of Job 

Daily 

Wages 

1 2 

3 

4 

01. Dudkumar Haider 

Loading and. 
Unloading 

Rs.140.00 

02. Abdul Samad 

-do- 

-do- 

03. Kesto Mondal 

-do- 

-do- 

04. MoniBera 

-do- 

-do- 

05. Sailen Banerjee 

-do- 

-do- 

06. Debprasad Samanta 

-do- 

-do- 


1 

2 

3 

4 

07. 

Amin Aktar 

Loading and 
Unloading 

Rs.140.00 

08. 

SwTC Ibrahim 

-do- 

-do- 

09. 

Sankar Mondal 

-do- 

-do- 

10. 

Moninandra Nath 
Adhikary 

-do- 

-do- 

1L 

S.K.Ayub 

-do- 

-do- 

12. 

BiswanthDas 

-do- 

~do- 

13. 

S.K.Asraf Ali 

-do- 

-do- 

14. 

Sisir Das 

-do- 

Rs. 110.00 

15. 

Santosh Balmiki 

-do- 

-do- 

1& 

Sukumar Adhikary 

-do- 

-do- 

17. 

Palash Gh. Bar 

-do- 

-do- 

ia 

Bishnu Bahadur 

-do- 

-do- 

19. 

Somnath Manna 

-do- 

-do- 

2a 

Nabakumar Mondal 

-do- 

-do- 

21. 

Prabir Ghoroi 

-do- 

-do- 

22. 

S.K. Nasimuddin 

-do- 

-do- 

23. 

Prabir Ganguly 

-do- 

-do- 

24. 

Ashok Shaw 

-do- 

-do- 

25. 

Anjan Dutta 

-do- 

-do- 

26. 

Somnath Mukherjee 

-do- 

-do- 


2.This reference has been made at the instance of 
Indian Oil Employee’s Union, hereinafter to be referred as 
the union. The union in its written statement stated that 
the issue of direct Employment of the workmen under the 
service of the Corporation who were and are under contract 
system and/or under contractor arose as a serious dispute 
between the management and the union. It is further stated 
that after prolonged and protracted negotiations two sets 
of settlements were arrived at between the parties on 
02-03-1996. One such settlement was relating to payment 
of wages to the workers employed under contract system 
at the rate payable to the casual workers by the 
Corporation. The other settlement was relating to 
empanelment of 28 workers employed under contractors 
at Barauni establishment of the Corporation within 
31-05-1996 and their direct employment. The union stated 
strangely that the said two memorandum of 
understandings dated 02-03-1996 and the ritemorandum of 
understanding dated 04-03-1996 are to be deemed as 
recorded as part of the facts of the case indetermining the 
reference. It is further stated that the union vide letter dated 
17-04-1996 informed the matter to the management with a 
copy to the Regional Labour Commissioner (Central), 
Kolkata. It is also stated that the RLC (C), Kolkata being 
the conciliation officer held several conciliation meetings 
and in the conciliation proceedings dated 28-06-1996 it is 
recorded that after prolonged discussions both the parties 
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agreed to resolve all issues recorded in earlier proceedings 
through bilateral discussions, but the management failed 
and neglected to discuss and settle the issues. It is further 
stated that on being asked one M/s. S.N. Building Works 
by a letter dated 20-11-96 addressed to the RLC (C), Kolkata 
disclosed that the loading and unloading of petrolfeum 
products with all allied jobs of tankers and barges at Budge 
Budge installation of I.O.C. were done by the workers 
employed by the contractor for over decades leaving only 
a small protion of the jobs to be done by permanent workers 
of the Corporation and the contract between the 
management and the contractor was valid upto 31-07-1995. 
It is also stated that the said M/s. S.N. Building Works 
supplied a list of 26 workmen employed at Budge Budge 
installation of the Corporation. According to the union out 
of the said 26 workmen Dudkumar Haider, Manindra Nath 
Adhikary, Moni Bera, Debaprass^d Samanta, Sailen 
Banerjee, Amin Akter, Kesto Mondal, Sankar Mondal, 
Abdul Samad, Ibrahim Ayub, Biswanath Das and Asraf Ali 
were employed by M/s. S.N. Building Works or its 
predecessor on and from April,1976 and the rest of the 
workmen were employed by the said S.N. Building Works 
on and from 01-07-1995 in the service of the Corporation at 
its Budge Budge installation for carrying out the jobs of 
loading, unloading of petroleum products from Barges and 
Tankers through pipelines laid and maintained by the 
aforesaid workers. It is stated that on and from February 
they were paid Rs. 140 per day being the rate of wages for 
the casual workers in the Corporation and they were working 
continuously foT over 240 days in a year. According to the 
union those workers were employed under the contractors 
upto 30-06-1995 and from 01-07-1995 they were uder the 
direct employment but under the supervision of the said 
contractor till 31-07-1996. It is further stated that these 26 
workers were employed in the services of the Corpn. At its 
Bu dge Budge installation for various periods upto 20 years. 
It is also stated that these 26 workmen like other permanent 
workers were employed for loading an unloading of 
petroleum oil products from tankers and barges, connecting 
and disconnecting of pipes and hoses and all other related 
jobs fer carrying day-to-day business and all comercial 
activities at Budge Budge installation of the Corporation 
and they were engaged in perennial jobs of the Corporation. 
It is further stated that since 1st August,1995 there was no 
subsisting contract between the contractor, therefore, 
it cannot be said that the contractor was supervising 
the jobs of the concerned workmen from 01-08-1995 to 
31-07-1996 and these workmen should be deemed to be in 
direct employment of the Corporation. It is also stated the 
contractor relinquished supervision of these workmen since 
August, 1996 and, therefore, the workmen are in direct 
employment of the Corporation after August, 1996. It is 
further stated that the Corporation empanelled 28 workmen 
of Baraimi establishment under settlement dated 02-03-1996 
as a step towards their direct employment and, therefore, 
the Corporation is legally bound to employ the concerned 


workmen directly. It is prayed on behalf of the workmen 
that the concerned workmen be given direct employment 
under the Corporation with all past consequential benefits 
and wages. 

3. In the written statement filed by the management 
it is stated that the I.O.C. has a terminal at Budge Budge 
where petroleum products are stored which are brought by 
barge or tanker and are discharge into storage tanks 
through hoses. It is also stated that since the arrival of 
vessels carrying those products is intermittent and time 
taken feu discharging them is variable, it is not commercially 
feasible for the Corporation to employ permanent staff in 
connecting and disconnecting the hoses through which 
the oil is discharged. It is stated that this work is entrusted 
to contractors. It is also stated that upto 11-12-1996 M/s. 
S.N. Building Works was the contractor engaged by I.O.C. 
to do the work of connection and disconnection of hoses 
by writing contracts which were extended in writing upto 
31-07-1995 and thereafter extended upto 11-12-1996 by 
conduct of the parties. It is further stated that the I.O.C is 
duly registered as a principal employer in terms of the 
Contract Labour (Regulation & Abolition) Act, 1970 and 
the said S.N. Building Works was duly licensed in respect 
of the contracted work in terms of the said Act. It is also 
stated that the contract labour in the said work was not 
and is not prohibited by the said Act. It is further stated 
that the persons named against serial Nos. 1 to 13 in 
the order of reference were employed by S.N. Building 
Works upto 11-12-1996 as contract labourers to do the 
contracted work and after termination of contract with the 
said S.N. Building Works the said persons ceased to work 
at the said terminal or in any establishment of I.O.C. It 
is also stated that after termination of the contract with 
S.N. Building Works another contractor, namely, Prakash 
Enterprises was appointed to do the said work and said 
Prakash Enterprises did the said work by employing persons 
other than those named in the order of reference. It is 
categorically stated that the persons named against Serial 
Nos. 14 to 26 in the order of reference never worked at 
I.O.C’s. terminal at Budge Budge or in any other 
establishment of I.O.C. The management denied the 
allegations and contentions of written statement of the 
union in seriatim. It is further stated that the work of 
connection and disconnection of hoses has always been 
done by contract labour at I.O.C’s. Budge Budge Terminal 
and is still being done so and employment of such contract 
labour in this work has not been prohibited by the Contract 
Labour (Regulation & Abolition) Act, 1970. It is also stated 
that any direction upon the management to employ the 
persons named would be direct abolition of contract labour 
which is beyond the authority of the Tribunal. It is further 
stated that the job in question does not requires the continuous 
presence of the workmen as barges and tankers call only 
intermittently at Budge Budge and also while they are 
discharging there is no need for presence of any workmen. 
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According to the management the process is eminantly 
suitable for the use of contract labour as they can be 
employed elsewhere by the contractor when there is no 
work for them at the Terminal of I.O.C. It is also stated that 
the workman concerned were the employees of a contractor 
and have ceased to work at I.O.C’s terminal since 
11-12-1996 and they have no claim to regular employment 
under I.O.C. It is stated that the concerned workmen are 
not entitled to any relief. 

4. A rejoinder is also filed on behalf of the workmen 
denying the contentions of the management as made in its 
written statement and also reiterating its contentions 
already made in its own written statement. 

, 5. It appears from the records of the case that the 
union was earlier contesting the case and it not only filed 
written statement and rejoinder on behalf of the workmen, 
but also exhibited several documents and examined three 
witnesses in support of their case. But, since 05-02-2004 
the union stopped taking any interest in the matter. Finding 
no other alternative this Tribunal allowed the management 
to examine its witness and the said witness was also 
discharged without cross-examination as there was nobody 
to cross-examine him. Management also filed a written 
notes of argument. Finally, on 26-04-2005 the representative 
of the management stated that since the union was not 
taking any step to contest the case, the matter be disposed 
of on the basis of its written notes of argument. This 
Tribunal in the circumstances, having no other alternative, 
decided to pass an Award of dsposal of the matter on the 
basis of materials available on records. 

6 . Several documents have been exhibited on behalf 
of the workmen in this case. Ext. W-l is a list of workmen 
engaged at Budge Budge under the Corporation submitted 
by one M/s. S.N. Buildig Works. Ext..W-2 is the 
memorandum of under standing dated 02-03-1996 between 
the management of the Corporation and the union. Amongst 
others it is stated in this document that the issues of other 
contract labourers and agreements and other issues will 
be resolved at the regional level. Ext. W-2/1 is another 
memorandum of understanding dated 02-03-1996 regarding 
payments to the seven workers of Dum Dum AFS. This 
understanding also indicates steps to be taken for 
empanelment of about 28 workers at Barauni establishment. 
Ext. W-3 is an inter office memo dated 04-03-1996 for 
enhancement of daily wages for seven contretor’s workers 
at Calcutta AFS. Ext. W-4 is arfother note dated 04-03-1996 
for enhancement of labour rate for 38 labourers. Ext. W-5 is 
a letter of the union dated 17-04-1996 addressed to the 
Director (marketing) of the Corporation. Exts. W-6 to W-15 
are the various correspondences relating to the conciliation 
proceedings before the Regional Labour Commissioner 
(Central), Kolkata, Ext. W-16 is a letter addressed to S.N. 
Building Works by the Union dated 13-12-1996 regarding 
payment of wages of 26 workmen employed at Budge 


Budge under the Corporation. Ext. W-17 is the letter dated 
14-12-1996 df M/s. S.N. Building Works addressed to the 
union in reply to Ext. W-16 enclosing certain documents. 
Exts. W-18 series are also different letters of the Assistant 
Labour Commissioner (Central), Kolkata to the Corporation. 
Ext. W-19 is an inter office memo issued by the Terminal 
Manager, Budge Bude Terminal of the Corporation dated 
21-03-1997 asking for clarification regading payment of 
wages. Ext. W-20 is a letter dated 19-11-1998 of the 
Corporation addressed to the union regarding approval of 
empanelment of 28 labourers as per agreement dated 
02-3-1996. These documents clearly show that the 
concerned workmen were contractor’s workmen. 

7. Management also exhibited some documents. 
Ext.M-1 is letter issued by the Assistant Labour 
Commissioner dated 26-04-1996 to M/s. S.N. Building Works 
regarding issuance of licence and Ext.M-1/1 is the licence 
dated 22-03-1996 issued to the S.N. Buildings Works under 
the Contract Labour (Regulation & Abolition) Act, 1970 
for doing the work of handling contract for connection/ 
disconnection of hoses at Budge Budge Terminal of the 
Corporation. Ext. M-l/2 is the notice of completion of 
contract between the Corporation and 
M/s. S.N. Building Works dated 11-12-1996. Ext. M-2isthe 
letter dated 16-06-1994 of the Corporation to M/s. S.N. 
Building Works appointing it as contractor for handling 
connection/disconnection of hoses at Budge Budge 
Terminal. Ext. M-2/1 is another letter dated 25-07-1995 
addressed to M/s. S.N. Building Works extending the 
contrcat for connection/disconnection of hoses at Budge 
Budge Terminal. Ext. M-3 is the telegram dated 11-12-1996 
addressed to M/s, S.N. Building Works terminating the 
contract in this regard. Ext. M-4 is an offer dated 04-12-96 
issued to M/s. Prakash Enterprises for Hose handling of 
tankers and barges contract at Budge Budge and Paharpur, 
Ext. W-5 is extract of Wage sheet showing payment to 13 
labourers of M/s. S.N. Building Works. Ext.M-6 is a notice 
dated 22-02-1997 issued by the management to the workers 
of S.N. Building Works regarding payment of wages. Ext. 
M-7 is another such notice dated 23-04-1997 to the workers 
of said S.N. Building Works. These documents show that 
there were only 13 such contract labourers. 

8 . Altogether three witnesses have been examined 
on behalf of the workmen. WW-1 Moni Bera has stated 
that he is working for the last 20 years in the I.O.C. as 
contract labour in theTanker Bunker. He stated that he used 
report to the management and his work used to be 
supervised by the management of I.O.C. According to h im 
he was paid on daily basis at the rate of Rs.140 per day. He 
also stated that he was being paid by the contractor. 
According to him there were permanent staff in the 
Company for doing the job which he used to perform. He 
stated that although the contract was terminated on 
30-06-1995, but he continued to work and received payment 
after 01-07-1995 from the contractor. But, he did not receive 
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payment since February, 1996 and asked the management 
of the Company for payment. He also stated that in 1996 a 
new contractor was engaged and the said new contractor 
removed him. He further stated that he is still working in 
the Company but his work for the present for 15 days in a 
month under the contractor. He prayed for regularisation 
in service. In cross-examination this witness stated that he 
worked for about 20 years under the contractor K.B. Das & 
Sons. He further stated that he was not given any 
appointment letter either by the contractor or by the 
Company. He knew that there was an agreement between 
the management and the contractor. He further stated that 
the subsequent contractor was M/s. Prakash Enterprises 
and he worked under this contractor for 6 months, but he 
does not remember the date from which he worked as such. 
He, however, stated that he did not receive any payment 
from Prakash Enterprises. He reiterated that he was 
regularly working under this contractor. 

WW-2, Deb Prasad Samanta stated that he worked 
at Budge Budge Indian Oil Corporation Ltd. for the last 
about 20 years at Jetty for loading/unloading of ships. He 
also stated that the supervisors of IOC Ltd. used to check 
the tankers and supervise the work. According to him two 
types of loading and unloading used to be done, i.e. ship 
and barge. He further stated that when hose pipe used to 
get choked and developed defect he used to sent it for 
mending. He also stated that their work used to be 
supervised by the officers of I.Q.C. and there were 
permanent workers also for this work. He further stated 
that payments were made by S.N. Building Contractor till 
July, 1995, but they continued to work thereafter. He further 
stated that their rates of wages was Rs.140 per day and in 
case of overtime double the said rate, but no overtime was 
paid to them. He also stated that the officer of IOC had told 
them to continue to work and assured them the payments 
and they continued to work upto December, 1996 in this 
way. He further stated that another contractor was engaged 
by the management and he got his own hands to do the 
work and this contractor worked upto June, 1997. On the 
next breath he however stated that he had worked under 
this con tractor and the contractor thereafter expelled them. 
This witness went on saying that thereafter and still now 
they are working in the Budge Budge Installation, but they 
did not receive any payment since February, 1996. In cross- 
examination the witness stated that he happened to be a 
contractor labourer, but he has no evidence to show that 
he had worked under the contractor S.N. Builder. He named 
the present contractor as M.S. Trader. Although he stated 
in chief that he did not receive any payment since February, 
1996, in cross-examination he stated that M.S.Trader the 
present contractor pays them at the rate of Rs.140 per day. 
He, however, admitted that he has no proof to show that 
he has been working even after 1996 and that the 
permanent employees also worked with them in similar work. 
He further stated that he started working first under 


M/s. K.B. Das and then under M/s. S.N. Builders and then 
under M/s. Prakash Enterprise and all of them used to 
pay him @ Rs. 140 per day. He also stated that he has no 
paper to show that the officer of the management 
supervised their work. He denied that there is no basis of 
their claim. 

WW-3 Baroneswar Bhattacharya is the General 
Secretary of the union. He stated that he is aware of the 
issues involved in this reference and the facts relating to 
the issue. He further stated that these 26 workers was 
working in the Budge Budge Terminal of I.O.C. and the 
first 13 workers of the list were working for 20 years or more 
and the re maining 13 were working for less than 20 years. It 
is also stated by him that they were doing loading and 
unloading job and they were taken because the number of 
permanent workers were not sufficient. He further that 
M/s. S.N. Building works a contractor was the employer of 
these workers and the officers of the Terminal of IOC! were 
in charge of supervision of their work. According to him 
original the contract period was upto April, 1995 and 
thereafter it was extend upto 31st July, 1995 but, the workers 
continued to work under the supervision of the officers of 
the I.O.C. So far as payment to the workmen are concerned, 
the witness stated that the management made arrangement 
with the contractor for payment of their wages upto 31st 
January, 1996 and thereafter the contractor made payment 
of basic pay only to the workman. He also stated that such 
paymant was made till September, 1996 and thereafter the 
workers never received any payment. In cross-examination 
this witness stated that he was not aware whether 
M/s. S.N. Building workers is a party to the dispute, but he 
had not made any application to impled it. He stated that 
he has not filed any paper to show that these workers were 
working under I.O.C. and that the officers of I.O.C. 
supervised their work. He could not say which of the 
workman is working since which particular year. He had no 
document to show that there was relationship of employer 
and employee between the I.O.C. and these workmen. He 
admitted that these workers are not members of the present 
union. He, however, stated that they are members of the 
Joint Council of Workers Federation to which the present 
union is affiliated. He also stated that he had not filed any 
document to show that these workers are members of the 
above Federation. He could not say about the sanctioned 
posts against which the concerned workers are sought to 
be appointed or absorbed. He, however, denied that the 
claim of the workman for absorption has no basis. 

9. The sole witness for the management in this case 
is MW-1, Sf. Gulam Mebboob. He was Manager Terminal 
at Budge Budge Terminal of IOC from July to September, 
1996 and then from September, 1996 to June 1997 he was 
Location Incharge at Budge Budge. He stated that S.N. 
Building works happened to be the contractor for tanker 
hose handling. According to him this work was not 
of regular nature. He also stated that this work was not 
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being done by the regular workmen of I.O.C. He further 
stated that the number of tankers do not remain constant 
every month. He stated that the location was registered 
under the Contract Labour Abolition and Regulation Act 
and M/s. S.N. Building Works had licence for the purpose 
and he referred to Exts. M-1, M-l/1 and M-l/2 in this regard. 
With reference to Exts. M-2 and M-2/1 he stated that those 
are the contract papers in favour of M/s. S.N. Building 
Works. He also stated with reference to Ext. M-3 that the 
contract with M/s. S.N. Building Works was tarminated 
and another contractor came in. He named the said 
contractor as M/s. Prakash Enterprise and stated Ext. M-4 
is the contract with the said contractor. He further stated 
that there were 13 workers working under M/s. S.N. Building 
Works as per salary sheets (Ext. M-5). According to him 
the contract was a job contract and the number of workers 
was not specified in the work order. He further stated the 
workers of the contractor were not collecting their wages 
and therefore as principal employer I.O.C. had issued 
notices to them and he referred to Ext. M-6 and M-7 in the 
matter. The witness also stated that there was no sanctioned 
post available for the work being done by the contractor. 
He pointed out that the qualification for employment on 
the post held by the workmen concerned is Class-X pass. 
He also stated that they never produced any document 
regarding their qualification. He admitted that the concerned 
workmen are presently working under M/s. Prakash 
Traders. He stated that there is a recruitment rules in the 
I.O.C. and the appointments are made as per that rules. He 
also stated about the procedure for appointment as provided 
in the recruitment rules. The witness further stated that the 
procedure was not adopted in case of the concerned 
workmen. He further stated that the present staff strength 
of permanent workers has been reduced day by day. The 
reason for such reduction, according to the witness are 
mainly introduction of V.R.S. and automation. He further 
stated that there is no scope for recruitment of additional 
hands. He also stated that the claim of the concerned 
workmen in this dispute is not justified. Since this witness 
has not been cross-examined on behalf of the workmen, 
his evidence is actually unchallenged. In any event, I have 
also carefully considered the evidence of MW-1 and find 
no reason to disbelieve the same. 

10. It is submitted on behalf of the management that 
the reference is not maintainable as the question referred 
for adjudication involves abolition of contract labour which 
is beyond the authority of this Tribunal. It is farther 
submitted that it is evident from the evidence of WW-3 
that the concerned workmen are not members of the union 
which espoused their cause and the union in the 
circumstance has got no locus standi or representative 
character. I find force in such submission. 

11. Be that as it may, since there is evidence on record, 
both oral and documentary, I feel it prudent to pass as 
Award on merit and dispose of the matter. 


12. Upon careful consideration of evidence as 
adduced by the parties, particularly the unrebutted oral 
evidence of MW-1 it appears that the work of connection 
and disconnection of hoses has always been done by 
contract labcxirers at Budge Budge Ter minal of the Corporation 
and for this purpose firstly M/s. S.N. Building Works was 
appointed as contractor and thereafter M/s. Prakash 
Enterprise was entrusted with the said job. The Corporation 
has the requisite registration for engagement of contract 
labourers and the contractors hav6 also obtained licence 
for the same, workman also admitted that they were 
engaged through contractor, it is nobody’s case that the 
engagement of contractor’s labourers in such job has been 
prohibited under the provisions of Contract Labour 
(Regulation and Abolition) Act, 1970. The point for 
consideration is whether in the circumstances the 
management of Indian Oil Corporation Ltd. be directed to 
give direct employment to the concerned workman. 

13. In this view of the matter, the management has 
rightly cited the dicisions of there Apex Court in the case 
of Vegoils Private Ltd. v. The Workmen (AIR 1972 SC 1942) 
wherein it is observed that the Industrial Tribunal has no 
jurisdiction to decide the question of abolishing contract 
labour. Management also cited the case of Steel Authority 
of India Ltd. & Ors. v. National Union of Water Front 
Workers & Ors. (AIR 2001 SC 3527) wherein it has been 
held by the Apex Court that neither Section 10 of the 
Contract Labour (Regulation and Abolition) Act, 1970 nor 
any other provision in the Act, whether expressly or by 
necessary implication, provides for automatic absorption 
of contract labour on issuing a notification by appropriate 
Goverment under sub-section (1) of Section 10, prohibiting 
employment of contract labour in any process, operation 
or other work in any establishment. Consequently the 
principal employer cannot be required to order absorption 
of the contract labour working in the concerned 
establishment. This case does not have any application to 
the present reference because the appropriate Government 
has not yet abolished the engagement of contract labour 
for the concerned job in the Corporation. 

14. So, upon carefal consideration of the facts and 
circumstances of the case as well as position of law in the 
matter, I find that the wor kman have miserably failed to 
substantiate their demand for direct employment under the 
management of Indian Oil Corporation. Thus, it is held that 
the demand of the Indian Oil Employees’ Union for giving 
direct employment to Shri Dudmar Haider and 25 others by 
the management of Indian Oil Corporation is not justified. 
The reference is disposed of accordingly. 

This is my Award. 

Dated : 26th April, 2006 

Kolkata HRISHIKESH BENERJI, Presiding Officer 
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New Delhi, the 15 th May, 2006 

S.O. 2232. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 84/97) 
of the Central Govt. Industrial Tribunal/Labour Court, 
Dhanbad-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 11-5-2006. 

/ / [No. L-20012/177/1996-IR (C-I)] 

& /■' S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

#V- 

Present : 

Shri B. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 
(1) (d) ofthel.D. Act, 1947 

REFERENCE Na 84 OF 1997 

PARTIES: Employers in relation to the management of 
M/s. BCCL Koyala Bhawan and their workmen. 

APPEARANCES: 

On behalf of the workmen : Mr. D. Mujcherjee, 

Authorised 

Representative. 

On behalf of the employers : Non^ 

State: Jharkhand Industry: Coal. 

Dhanbad, Dated the 25th April, 2006. 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 (1) (d) 


of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their order No. L-20012/ 
177/96-IR (C-I), dated the 14th August, 1997. 

SCHEDULE 

“Whether the promotion of Smt. Ashoka Gupta 
superseding S/Shri P.K. Sengupta and R.P. Sinha, 
Sr. D.P.E. of EDP Section of Koyala Bhawan, 
M/s. BCCL is justified ? If not, to what relief are 
these workmen entitled ?” 

2. Case of the concerned workmen according to 
Written Statement submitted by the sponsoring union on 
their behalf in brief is as follows:— 

They submitted that the concerned workmen viz. 
P.K. Sengupta and R.P. Sinha have been working as 
permanent employees under the management and posted 
in EDP Section at Koyala Bhawan, BCCL 
Headquarters.They submitted that P.K. Sengupta joined 
duty as Grade -D worker on 27-10-76 while R.P. Sinha joined 
the same grade on 15-11-76. The concerned workman 
initially started working as Input and Output control 
Assistant Since 2-5-78 and continued as such till 28-3-79 
as per office order issued by the management. They 
submitted that an office order was issued on 28-3-79 by 
the Dy. Finance Manager (A) with direction to the effect 
that no Punch Card Operator and Punch Card Verifier will 
be put on any other job save and except punching and 
verifying and accordingly all persons were reverted back 
since 28-3-77. The first provisional seniority list 
dt. 25/30-7-81 of Electronic Data Processing Department 
was published and as per the said seniority list the name 
of Shri P.K. Sengupta wasrecroded in SI. No. 2 and of R.P. 
Sinha in SI. No.8 of the said seniority list in P.V.O. of 
Technical Grade-D. Final seniority list was published on 
4/5-3-82 which also supported the provisional seniority 
list published earlier. They submitted that by office order 
dt. 16-7-82 all Technical Grade-D workers were 
recategorised as Technical Grade-C w.e.f. 1-4-80. The cadre 
scheme for Electronic Data Processing was finalised on 
22-7-85 and a seniority list dt. 27/28-8-96 was published 
under the signature of Shri U. K- Jha wherein the name of 
the concerned workman P.K. Sengupta and R.P. Sinha 
came in SI. Nos. 2 and 8 respectively. They submitted that 
by letter dt. 4/5-4-88 R. P. Sinha was promoted to Technical 
Grade-B under the.signature of B.N. Jha. Shri P.K. Sengupta 
was also promoted in Grade-B but his designation was 
kept in abeyance by an order of the management. 

They disclosed that Smt. Ashoka Gupta joined in 
Tech. Grade-E on 16-8-76 and her appointment was on 
compassionate ground as because she could not secure 
qualified marks in the selection test. Thereafter by office 
order dt. 4/6-7-1977 said Smt. Ashoka Gupta was promoted 
as Punch Verifier Operator in Tech. Grade-D w.e.f. 
15-12-76 said Smt. Ashoka Gupta applied for the change 
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of her designation as DPA by application dt. 14-6-78. A 
fetter was written in favour of said Smt. Ashoka Gupta by 
Shri S. Dasgupta, Joint General Secretary of RCMS Union 
dt. 2-7-79 for change her designation and accordingly 
Director (E) issued a letter for change of her designation. 

They submitted that in the first provisional seniority 
list dt. 25/30-7-81 of Electronic Data Processing department 
name of Smt. Ashoka Gupta, P.V.O. was listed in SI. No. 23 
as Tech. Grade-D. Final seniority list dt. 4/5-9-82 also 
confirmed that provisional seniority list. They disclosed 
that by Office order dt. 16-7-82 all Tech. Grade-D workers 
were recategorised in Tech. Grade-C and accordingly Smt. 
Ashoka Gupta was recategorised in Grade-C with effect 
from 1-4-80 and her name in the seniority list remained in 
SI. No. 23 as before. By office order dt. 27/28-8-86 
designation of Smt, Ashoka Gupta was changed to Junior 
System Control Assistant Tech. Grade-C and for that 
neither any test was conducted nor any other persons 
were offered any opportunity. They alleged that said 
designation was changed with ill motive to facilitate 
promotion of Smt. Ashoka Gupta by superseding the claim 
of the senior concerned workman. They further submitted 
that by office order dt. 4-4-88 said Smt. Ashoka Gupta was 
promoted from Tech. Grade-C to Grade-B by changing her 
designation as Input and Output Assistant Control. By 
office order dt. 23-12-91 issued under the signature of T.P. 
Jha said Smt. Ashoka Gupta was given notional seniority 
wherein and whereby her promotion to Tech. Grade-B 
was made effective with effect from 1-4-80 and accordingly 
she was given the benefit of SLU of Tech. Grade-A w.e.f. 
1-7-90 and by order dt. 13-8-92 she was promoted to 
Technical Grade-A. They alleged that Smt. Ashoka Gupta 
was also allowed to appear for her promotion in non¬ 
executive cadre in the year 1996. 

They submitted that by office order No. BCCL/PA/ 
5/Prem/MTAPE-88: 4379-88 the concerned workman Shri 
P.K. Sengupta was promoted to senior D.D.E. Operator in 
Tech. Grade-B w.e.f. 4/5-1988. Again by office order dt. 
12/15-4-1995 effect of promotion to Tech. Grade-B was 
given with effect from 1-4-80 and benefit of SLU in Tech. 
Gr. A was given to 1-7-90 and by order they were promoted 
to Technical Grade-A w.e.f. 27-10-95. As a result, Smt. 
Ashoka Gupta taking the opportunity of her illegal 
seniority appeared for her promotion to the post of E2. 

They alleged that it is crystal clear that Smt, Ashoka 
Gupta was junior to the concerned workmen on the ground 
that the concerned workmen P.K. Sengupta and R.P. Sinha 
were appointed in Technical Grade-D with effect from 
27-10-76 and 15-11-76 respectively whereas Smt. Ashoka 
Gupta was appointed on 15-12-76 in Grade-E. They alleged 
that Smt. Gupta was too junior to the concerned workmen 
but she was given undue advantage and favour by the 
management by changing her designation only to facilitate 
her promotion to the next higher grade by superseding 


the claim of the concerned workmen and she was given 
promotion not only superseding the claim of the concerned 
workmen but also without facing D.P.C. They specifically 
alleged that undue favouritism was shown to Smt. Gupta 
for her promotion to higher post superseding the genuine 
claim of the concerned workmen in a very ugly manner 
and violating all norms. Accordingly they raised an 
industrial dispute for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. The sponsoring 
union accordingly submitted prayer to pass Award 
directing the management to promote the concerned 
workmen to the post of Grade-C, B and A and E-2 atleast 
at par with Smt. Ashoka Gupta with all arrears of wages 
and consequential benefits or alternatively the promotion 
of Smt. Ashoka Gupta should be cancelled. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written Statement submitted on behalf of the concerned 
workmen. They submitted that for carrying out the job 
successfully the BCCL introduced a most sophsticated 
and highly technical and skilful department called the 
Electronic Data Processing Department (EDP) in early 
seventies. The said EDP department has three wings 
considering its nature of jobs viz. Machine Operation 
Wing, Punch Verifying Wing, and the System Wing. The 
entry point in EDP section at the initial stage was both in 
Tech. Grade-D and Tech. Grade-E. Smt. Ashoka Gupta 
was appointed in Technical Grade-E on 16-8-76 and placed 
as Input and Output Assistant in the system wing. Shri 
P.K. Sengupta and R.P. Sinha got their appointment in 
E.D.P. Department on 27-10-76 and 19-11-76 as Junior 
Punch Verifying Operator of the Punch Verifying Wing. 
On 15-12-76 when the management was taking decision to 
abolish the Technical Grade ‘E’ in the EDP department 
the case of Smt. Ashoka Gupta was examined a fresh on 
merit and on the appreciation of her performance in the 
system wing as Input and Output Assistant she was 
offered Technical Grade-D as Technical Grade-E was 
absolished. With the placement of Ashoka Gupta in 
Technical Grade-D after abolition of Grade-E her 
employment category became at par with the employment 
category of EDP department from 15-12-76. They submitted 
that even after coming over to Tech. Grade-D like the two 
concerned workmen P. K. Sengupta and R.P. Sinha, 
Ashoka Gupta’s placement continued in the System Wing 
of the E.D.P. and she was designated as E.D. Assistant 
while the concerned workmen remained as Punch Verifying 
Operator In the Punch Verifying Wing of the EDP 
department. They disclosed that subsequently as per 
policy of the management all the working employees of 
Tech. Grade-D were considered for promotion and 
placement in Technical Grade-C as per order dt.16-7-82 
and consequent to the said order Smt. Ashpka Gupta as 
well as the concerned workmen were promoted to 
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Technical Grade-C w.eT. 1-4-80. They disclosed that Smt. 
Ashoka Gupta right from 17/28-8-86 became exclusively 
associated with the System wing of the EDP department 
following the management’s policy based on various 
decisions and awards of Industrial Tribunals while the 
concerned two workmen P.K. Sengupta and R.P. Sinha 
remained in Punch Verifying operation wing of the EDP 
department which are quite separate and distinct from 
each other as per cadre scheme. As Smt. Ashoka Gupta 
was exclusively associated with the E.D.P. Department as 
Jr. System Asstt, her promotion as per cadre scheme was 
quite different and there cannot be comparison between 
her promotion and that of the two concerned workmen. 
As a matter of fact, the actual growth of System wing and 
the Punch Verifying wing is quite different. Accordingly 
subsequent promotion of Smt. Ashoka Gupta vide office 
order dt. 4-7-88 in Tech. Grade-D was justifiably made as 
per policy of the management since she was already 
designated and functioning as I/O Control Asstt. as per 
cadre scheme of the EDP Department and her promotion 
was in no way deterimental to the promotion of the 
concerned workmen nor the same intervened in any way 
with that of theirs. They submitted further that as per 
decision and policy of the management based on the 
Industrial Tribunal’s Awards Smt. Ashoka Gupta and 
others were given notional seniority with effect from 1-4- 
80 in Tech. Grade ‘B’ with the benefit ofSLU in Tech. Gr. A 
w.e.f. 1-7-90 which was in no way detrimentnal to the 
interest and promotions of the concerned workmen which 
are governed by the provisions of cadre scheme of the 
Punch Verifying Operation wing of the EDP Department 
and virtually have nothing to do with the cadre scheme of 
System Wing of the EDP Department with which Smt. 
Ashoka Gupta was governed. Smt. Ashoka Gupta was 
again promoted to Technical Grade-A on 13-8-92 as per 
the decision and policy of the management appreciating 
the tedious and tireless job of the System wing, she had 
to undertake, the promotions of the concerned two 
workmen does not stand superseded by any account. 

They further submitted that as per policy of the 
management employees who have put more than 3 years 
of service in Technical Grade-A in non-executive cadre 
having requisite qualifications are eligible for appearance 
in the test for promotion from Non-executive to executive 
cadre. Accordingly, Smt. Ashoka Gupta who had already 
put in three years of service in the highest grade in 
Technical Grade-A having requisite qualification appeared 
in the test for promotion from non-executive to executive 
cadre. She qualified in the Written test and also appeared 
in the oral interview and accordingly there was no anomaly 
against the two Concerned workmen since the latter are 
the employees of two different wing than the wing of the 
former. Smt. Ashoka Gupta was not promoted to the 
Executive-2 cadre nor any discrimination was done in her 


promotion by the management. They submitted that it was 
quite unfortunate that the two concerned workmen were 
misguided by different cadre scheme of EDP department 
and under the influence of that misguidance they raised 
an industrial dispute which was absolutely based on 
unjustified and improper demand. Accordingly they 
submitted that the concerned workmen are not entitled to 
get any benefit and submitted prayer to reject their claim. 

4. POINTS TO BE DECIDED 

“Whether the promotion of Smt. Ashoka Gupta 

superseding S/Shri P.K. Sengupta and R.P. Sinha, 

Sr. DPE of EDP Section of Koyala Bhawan, M/s. 

BCCL is Justified? If not, to what relief are these 

workmen entitled?” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined Sri 
P.K. Sengupta as one of the concerned workman being 
WW-1 management also in support of their claim examined 
one witness as MW-1. Considering the evidence of 
WW-1 it transpires that he got his appointment as P. V.O. 
at Headquarters of the management on 27-10-76 Shri R.P. 
Sinha another workmen got his appointment on 15-11-76 
in the same capacity. This witness disclosed that on 25/ 
30.7-81 management published a provisional seniority list 
and as per the said provisional seniority list his name was 
recorded in SI. No.2 while the name of R.P. Sinha in SI. 
No. 8. This witness disclosed that workers of Grade-B 
were recategorised by order dt. 16-7-82 and after 
recategorisation they were placed in Tech. Grade-C. This 
witness disclosed that w.e.f. 22-7-85 they came in the cadre 
scheme of E.D.P. He disclosed that P.V.O. and E.D.P. falls 
in the same cadre i.e. Technical Gr. C. In the year 1986, this 
witness disclosed, that management published a seniority 
list of Techn. Grade-C, provisionally. As per the 
provisional seniority list his name appeared in SI. No. 2 
While the name of R.P. Sinha appeared in SI. No.8. final list 
of Tech. Grade-C was published on 3-2-87 and their 
seniority remaniend the same.This witness further 
disclosed that by order dt. 4/5-4-88 they got promotion in 
Technical Grade-B. They disclosed that Smt. Ashoka 
Gupta onthe contrary was appointed in Technical Grade- 
E on 16-8-76 on compassionate ground. She got her 
promotion as P.V.O. in Techn. Gr. D by order dt. 4/5-7- 
1977 which came into operation from 15-12-76. She got her 
promotion in Technical Grade-C on 16-7-1982 w.e.f. 1-4- 
80. Thereafter she got her promotion in Technical Grade-B 
on 5-4-88 without facing D.P.C. This witness disclosed 
that on the contrary they had to face D.P.C. before they 
got their promotion in Tech. Grade-B .This witness alleged 
that in the year 1986 the designation of Smt. Ashoka Gupta 
was changed as Junior System Assistant at the 
intervention of Shri S. Dasgupta, Joint General Secretary, 
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RCMS Union. She got her promotion in Tech. Grade-A 
w.ei. 13-8-92 without facing D.P.C. and thereafter she got 
her promotion in Executive cadre on 7-12-98 from Tech. 
Grade-A. This witness alleged that they did not get scope 
to appear before the interview as the management did not 
give any promotion in Technical Grade-A. They alleged 
that management illegally and arbitrarily superseding them 
in Tech. Grade-A promoted her in Executive Cadre-H. MW- 
1 on the contrary during his evidence disclosed that Smt. 
Ashoka Gupta was promoted in Technical Grade-A in the 
year 1992. During cross-examination this witness admitted 
that in case of fresh appointment irrespective of posts it 
is compulsory on the part of the concerned workmen to 
remain on probation for one year. This witness failed to 
disclose if Smt. Ashoka Gupta got her appointment in the 
year 1976 as Junior P. V.O in Grade-D and was on 
for one year. This witness further admitted that said 
Ashoka Gupta was declared unsuitable for the post of 
P.V.O by the interview Board (Ext. W-5). He further 
admitted that before completion of her probationery period 
Ashoka Gupta was promoted to Grade-D w.e.t 15-12-76 
and in Grade-C as P.V.O. w.e.f. 1-4-80 by office order dt. 
16-7-82. Therefore, considering evidence of MW-1, it is 
clear that Smt. Ashoka Gupta got her appointment as Jr. 
P.V.O. in Grade-E in the year 1976 on probation. This 
witness admitted that said Ashoka Gupta though declared 
unsuitable in the post of P.V.O by the interview board got 
her promotion in Grade-D w.e.f. 15-12-76. It is admitted 
fact that Smt. Ashoka Gupta thereafter got her promotion 
in Grade-C as P.V.O. w.e.f. 1-4-80. The concerned workmen 
also got their promotion as P.V.O. On the same date. 
Accordingly in the seniority list published by the 
management the name of P.K. Sengupta appeared in SI. 
No. 2 while the name of R.P. Sinha appeared in SI. No. 8. 
On the contrary name of Ashoka Gupta appeared in SI. 
No. 22. Office orders marked as Ext. W-12 and W-13 
supports the claim of the concerned workmen. Therefore, 
it is clear that as per seniority list P.K. Sengupta and R.P. 
Sinha were senior to Ashoka Gupta. It is the specific 
allegation of the concerned workman that under influence 
of the leader of RCMS Union S. Dasgupta cadre of Smt. 
Ashoka Gupta was changed and if the documents marked 
as Ext. W-9 and W-10 are taken into consideration it will 
expose clearly that S. Dasgupta, the leader of RCMS was 
very much interested in the matter of change of designation 
of Smt. Ashoka Gupta. From the documents marked as 
Ext. W-ll it transpires that designation of Ashoka Gupta 
was changed by the management practically under 
influence of Shri S. Dasgupta, Joint General Secretary of 
RCMS. Therefore, it is clear that interference of the union 
was very much active in the matter of change of 
designation of Smt. Ashoka Gupta. MW-1 during his 
cross-examination admitted that a workman should face 
D.P.C. if he likes to switch over to separate cadre from the 
existing cadre. Here in the instant of Smt. Ashoka Gupta 
no such DPC was held while management switched over 


her to different cadre from the existing cadre as per the 
order marked as Ext. W-ll This I should say was a gross 
illegality committed by the management under influence 
of the trade union leader Mr. S. Dasgupta. It is seen that 
by order dt.4/5-4-88 the concerned workmen i.e. P. K. 
Sengupta and R. P. Sinha got their promotion in Technical 
Grade-B. Simultaneously, Smt. Ashoka Gupta also got 
her promotion in Tech. Grade-B on 5-4-88. It has been 
specifically alleged by the sponsoring union that 
promotion of Smt. Ashoka Gupta in Tech. Grade-B Was 
given by the management without recommendation of the 
D.P.C. In course of bearing management denied this fact 
but failed to produce any paper to show that like the 
concerned workmen P.K. Sengupta and R.P. Sinha said 
Ashoka Gupta appeared before the D.P.C. and her name 
was recommended by the D.P.C. for his promotion in 
Tech.Gr. B. However, it is seen that up to promotion of 
Grade-B the position of the concerned workmen and the 
position of Ashoka Gupta remained the same though the 
concerned workmen P.K. Sengupta and R.P. Sinha were 
declared senior by the management as per seniority list. It 
is seen that thereafter the scenerio relating to promotion 
of the concerned workmen and Smt. Ashoka Gupta was 
completely changed. It is seen that management promoted 
Ashoka Gupta in Technical Grade-A w.eT. 13-8-92 though 
she was junior to Mr. P.K. Sengupta and R.P. Sinha as per 
the seniority list. The specific claim of the sponsoring 
union is that management illegally and arbitrarily and 
without holding D.P.C. issued promotional order in favour 
of Smt. Ashoka Gupta w.e.f. 30-8-92. They alleged that 
management ignoring the promotion of the concerned 
workmen in Tech. Gr. A issued an order of SLU dt. 
15-4-95 is Tech. Grade-A in their favour which came into 
effect from 1-7-90. It has been specifically submitted by 
the sponsoring union that such arbitrary decision of the 
management seriously prejudiced the service interest of 
the concerned workmen and consequent to which while 
Smt. Ashoka Gupta got her promotion in Executive Cadre 
from Tech. Gr. A they were deprived of getting privilege 
of the same and it was so done,absolutely on taking 
arbitrary decision by the management. It is seen that P.K. 
Sengupta during pendency of hearing of this reference 
case preferred a Writ Petition before the Hon’ble High 
Court, Jharkhand, Ranchi which was registered as 
C.W J.C. No. 2096/99. In the said decision his Lordship of 
the Hon’ble High Court, Jharkhand, Ranchi upholding the 
claim of the concerned workman P.K. Sengupta directed 
the management to consider whether the petitioner shall 
be entitled to the consequential benefit for the same. After 
passing the said order the concerned workman Mr. P.K. 
Sengupta submitted application with prayer for 
withdrawal bis name from this reference case on the ground 
stated therein. As the name of the said concerned workman 
appears in the reference sent by the Ministry without 
taking appropriate steps through Ministry there was no 
scope to uphold such prayer of the said workman. However, 




5094 


THE GAZETTE OF INDIA: JUNE 10,2006/JYAISTHA20,1928 


[Part II— Sec. 3(ii)] 


the fact which remains is that Hon’ble Court allowing the 
Writ Petition as referred to above considered his seniority 
and accordingly issued direction to that effect. It is seen 
that R.P. Sinha, another concerned workman was also 
senior to Smt. Ashoka Gupta. Accordingly his claim must 
be on the same footing with P.K. Sengupta and he is also 
equally entitled to get same relief considering the 
observation made by Hon’ble Court in disposing of the 
Writ petition submitted by P.K. Sengupta. Accordingly I 
hold that promotion of Smt. Ashoka Gupta superseding 
the concerned workman was not justified. In the result, 
the following Award is rendered:— 

“The promotion of Smt. Ashoka Gupta superseding 
S/Shri P.K. Sengupta and R.P. Sinha, Sr. D.P.E of 
EDP Section of Koyala Bhawan M/s. BCCL is not 
justified. 

It is hereby observed that the concerned workmen 
shall be deemed to be seniors to Smt. Ashoka Gupta 
since the date of their entry in service. 

Management accordingly is directed to give 
consequential benefits to them considering their 
seniority in relation to Smt. Ashoka Gupta and this 
Award will be implemented within three months from 
the date of it publication in the Gazette of India.” 

B. BISWAS, Presiding Officer 

15 2006 
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New Delhi, the 15th May, 2006 

S.O. 2233.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 269/ 
2001) of the Cent. Government. Industrial Tribunal/Labour 
Court, Dhanbad-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 11-5-06. 

[No. L-20012/302/2001-IR (C-I)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10 (1) (d) of the I.D. Act, 1947. 

Reference No. 269 of 2001 

PARTIES : Employers in relation to the management of 
Amlabad Colliery of M/s. BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workmen: Mr. B. N. Singh, 

Ld. Advocate, 

Authorised Representative 

On behalf of the employers: Mr. U.N. Lai, Ld. Advocate, 

State : Jharkhand 

Industry : Coal. 

Dhanbad, Dated, the 3rd April, 2006 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012 /302/2001-IR (C-I), dated, 27-9-2001. 

SCHEDULE 

“Whether the action of the management of BCCL 
Bbowra Area in dismissing Sri Dilip Kumar Rajak is 
justified? If not, to what relief is the workmen 
entitled?”. 

2. The case of the concerned workmen according to 
written statement submitted by the sponsoring union on 
his behalf in brief is as follows:— 

The sponsoring union submitted that the concerned 
workman was an employee of Amlabad Colliery. They 
submitted that owing to mental disorder it was not possible 
for him to perform his duties and for which on the ground 
of his treatment he remained absent.They disclosed that 
thereafter he was placed under treatment of Dr. Tusher 
Kanti Ganguly, Neuro-psychiatrist Ranchi Mansik 
Arogyasala, Kanke. After his recovery he came to his 
place of work with a view to resume his duty and 
management allowed him to resume his duty w.e.f. 
26-111998 but unfortunately they issued a charge sheet 




3(ii)] 


*TKcT ^5T ^ 10, 20066?^ 20, 1928 


5095 


No. BCCL/99/AMBD/6254-55 dt. 20/22-3-1999 for comitting 
misconduct on the ground of his unauthorised absent 
from duty w.e.f. 26-8-1998. 

They submitted that thereafter again the concerned 
workman fell ill owing to his mental disorder and was taken 
Mansik Arogyasala, Kanke, Ranchi for his treatment and 
after treatment he was declared fit by the Doctor for 
performing his duties w.e.f. 18-8-1999. Accordingly, 
thereafter with fit certificate when he came to his place of 
work with the intention to resume his duty management 
did not allow him to join his duty subject to approval of 
the competent authority. They submitted that he was on 
leave du ly sanctioned by the management for his treatment 
but knowing fully well of this fact they deliberately issued 
charge sheet to him. They submitted that as the concerned 
workman is an illiterate person he could not submitted his 
reply to the charge sheet. However, Management initiated 
enquiry against him and thereafter dismissed him from 
service illegally, arbitrarily and violating the principle of 
natural justice. 

After passing the order of dismissal he submitted 
representation to the management with a prayer for his 1 
reinstatement but to no effect and for which he raised an 
Industrial Dispute for con dilation which ultimately resulted 
reference to this Tribunal for adjudication. 

The sponsoring un ion accordingly submitte d prayer 
to pass award directing the management to reinstate the 
concerned workman to his service with full back wages 
recalling that order of dismissal. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied ail the claims and 
allegations which the sponsoring union asserted in the 
writtern statement submitted on behalf of the concerned 
workman. 

Management submitted that the concerned workman 
was Badli Miner Loader posted at Amlabad Colliery. They 
alleged that he was habitual absentee and in that 
connection several charge Sheets/warning letters were 
issued to him. They submitted that again for his 
unauthorised absence from duty w.e.f. 26-8-1998 a charge 
sheet was issued to him under clause 
26:1: lof the Certified Standing Order. After receipt of the 
said charge sheet concerned workman submitted his reply 
but as the said reply was not satisfactory a domestic 
enquiry was initiated against him. During enquiry it was 
exposed that in the year 1995 he did not work for a single 
day while in the years 1996 and 1997 he put his attendance 
for 13 days and 11 days respectively. They submitted that 
during hearing of the enquiry proceedings the Enquiry 
Officer gave him full opportunity to defend his case and 
after completion of the said enquiry the said Enquiry 
Officer submitted his report holding the concerned 


workman guilty to the charge brough against him. 
However, before taking disciplinary action in view of 
enquiry report submitted by the Enquiry Officer a second 
show cause notice was issued to him vide letter No. 13272 
dt. 6/11-11-1999. 

They submitted that on careful consideration of the 
enquiry report and considering all.other aspects the 
Diciplinary Authority dismissed the concerned workman 
from his service vide letter No. BCCL/AMBD/99/PS/13533- 
42 dt. 18/20-11-1999. 

They categorically denied that the Disciplinary 
Authority neither committed any illegality nor took any 
arbitrary decision violating the principle of natural justice 
in dismissing the concerned workman from his service 
and for which they submitted prayer to pass award 
rejecting the claim of the sponsoring union. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of BCCL 

Bhowra Area in dismissing Sri Dilip Kumar Rajak is 

justified? If not, to what relief are these workman 
entitled?”. 

5. FINDING WITH REASONS 

It transpires from the record that before taking up 
hearing of this case on merit it was taken into consideration 
if domestic enquiry held against the concerned workman 
was fair,.proper and in accordance with the principle of 
natural justice. The said issue on prelimninary point was 
disposed of vide Order No. 16 dt. 12-7-2005 in favour of 
the management. 

Now the point for consideration is if the management 
have been able to substantiate the charge brought against 
the concerned workman and if so whether there is any 
scope to review the order of punishment inflicted upon 
him in view of provision laid down in Sec. 11-A of the 
Industrial Dispute Act. 

It is admitted fact that concerned workman was a 
Badli Miner/Loader at Amlabad Colliery. Considering 
relevant papers on record it transpires that for committing 
misconduct on the ground of absentism management 
issued a charge sheet to him under clause 26.: 1 : 1 of the 
Certified Standing Orders applicable to the workman of 
the Company. Concerned workman on receipts of the said 
charge sheet submitted his reply but as the reply given by 
him was not satisfactory the Disciplinary Authority 
initiated domestic enquiry against him. The charge sheet 
issued to the concerned workman and its reply given by 
him during hearing were marked as Exht. M-3 & M-4 
respectively. From the charge sheet it transpires that the 
concerned workman started absenting himself from duty 
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without giving any intimation or taking prior permission 
from the management on 26-8-1998. The charge sheet was 
issued on 20-3-1999. Therefore, according to management 
he remained himself absent from duty without giving any 
intimation or taking prior permission continuously for more 
than six months. 

Contention of the sponsoring union is that owing • 
to mental disorder the concerned workman was unable to 
perform his duty and was placed under treatment of 
Dr. Tushar Kanti Ganguly, Neuro Psychiatrist, Ranchi 
Manshik Arogyashala, Kanke. After treatment he was 
declared fit and was allowed to resume his duty. 
Accordingly, he came to his place of work with fit certificate 
and management allowed him to join his duty on 
26-11-1998 but as his mental disorder developed again he 
was placed under treatment at Manshik Arogyashala, 
Kanke, Ranchi and after treatment he was declared fit by 
the Medical Officer of that hospital on 18-8-1999. 

On the contrary contention of the management is 
that the concerned workman grew up the habit of remaining 
himself absent from duty very often and for which on 
different occasions charge sheets/warning letters were 
issued to him but to no effect. They alleged as part of 
such habit be started remaining himself absent from duty 
without taking any permission or giving any intimation to 
the management w.e.f. 26-8-1998 and as he remained absent 
till 20-3-1999 a charge sheet was issued to him. Therefore 
it is to be looked into if the concerned workman without 
giving any intimation or taking prior permission of the 
management remained absent or not. It is the contention 
of the sponsoring union that the concerned workman 
submitted necessary medical papers in support of his claim 
to the management. Medical Certificate (Copy) issued by 
Dr. Tushar Kanti Ganguly, Neuro Psychiatrist (Exht. M-5/ 
4) shows that the concerned workman was under his 
treatment from 2-12-1998. It is admitted fact that concerned 
workman started remaining himself absent from duty w.e.f. 
26-8-1998. It is.hisclaim that on 26-11-1998 he joined his 
duty on the basis of Certificate of fitness issued by the 
Doctor. From the record I have failed to find out any such 
medical certificate in support of his claim that owing to 
mental disorder he remained absent and placed under 
treatment since 26-8-1998. The sponsoring union has failed 
to produce a single scrap of paper to show that he intimated 
the reason of his absence to the management. He has also 
failed to produce any paper to show that he joined his 
duty on 26-11-1998. Therefore, it is clear that remained 
absent unauthorisedly without giving any intimation to 
the management. Accordingly if the provision as laid down 
under clause 26 : 1: 1 of the Certified Satnding order is 
takeri into consideration it will expose clearly that 
management was absolutely justified in issuing charge 
sheet to the concerned workman on the ground mentioned 
above. I am satisfied that in course of hearing management 


have been able to substantiate the charge brought against 
the concerned workman. 

It transpires from the record that Disciplinary 
Authority after considering enquiry report submitted by 
the Enquiry Officer, considering all material aspects and 
also after getting approval from competent authority 
dismissed the concerned workman from his service. Letter 
of dismissal issued to the concerned workman during 
hearing was marked as Exhit. M-8. 

Now the point for consideration is if there is any 
cogent ground to review the order of dismissal issued 
against the concerned workman considering the provision 
as laid down under Section 11-A of the Industrial Disputes 
Act. 

Sec. 11-A of the Industrial Disputes Act speaks as 
follows:— 

“Where an industrial dispute relating to the 
discharge or dismissal of a workman has been referred to 
a Labour Court, Tribunal or National Tribunal for 
adjudication and, in the course of the adjudication 
proceedings, the Labour Court, Tribunal or National 
Tribunal as the case maybe, is satisfied that the order of 
discharge or dismissal was not justified, it may, by it award, 
set aside the order of discharge or dismissal and direct 
reinstatement of the workman on such terms and 
conditions, if any, as it thinks fit, or give such other relief 
to the workman including the award of any lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case may require.” 

According to this provision it is to be looked into if 
the order of dismissal issued against the concerned 
workman was justified and proportionate to the misconduct 
committed by the concerned workman. Considering the 
materials on record there is no dispute to hold that the 
concerned workman started absenting from duty w.e.f. 
26-8-1998 without giving any intimation or without taking 
prior permission from the authority till issuance of charge 
sheet dt. 20-3-99. It was the contention of the sponsoring 
union that as the concerned workman was suffering from 
mental disorder during the said period he remained under 
treatment of Dr. Tushar Kanti Ganguly, Neuro Psychiatrist, 
Ranchi Manshik Arogyashala and submitted medical 
certificate to that effect. The medical papers (copies) 
marked as Exht. M-5/3and Exht. M-5/4 shows clearly 
that he was under treatment of Dr. Tushar Kanti 
Ganguly from 1-12-98 to 18-8-99 and not from 26-8-1998. 
During hearing the sponsoring union has failed to produce 
any such medical paper to show that the concerned 
workman was under any treatment from 26-8-1998 to 
30-11-1998. It has been disclosed by the sponsoring union 
that on 26-11-1998 concerned workman joined to his duty 
but as he fell ill, again he remained absent and was placed 
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under treatment. No cogent paper on the part of the 
sponsoring union is forth coming to show that he joined 
to his work on 26-11-1998. As such there is no scope at all 
to accept such contention of the sponsoring union. 

It is further allegation of the management that the 
concerned was habitual absentee and in support of that 
claim. They relied on his work chart which shows that 
during 1995 he did not work for a single day while in the 
year 1996 and 1997 he worked for 13 days and 11 days 
respectively. The work chart during hearing was marked 
as Exht. M-7 which corroborates the submission of the 
management. 

It has been submitted by the management that for 
unauthorised absence on several occasions charge 
sheets/warning letters were issued to the concerned 
workman. However, inspite of making such claims they 
have failed to produce any such paper. If the claim of the 
management is taken into consideration there is scope to 
say that attendance of the concerned wokman to his duty 
during 1995,1996 and 1997 were absolutely poor and no 
evidence is forthcoming which step management took 
against him on that ground. 

Clause 27(i) of the Certified Standing order speaks 
that in case of misconduct where the workman deserves 
minor penalties 48 hours time is given to him to submit his 
reply to the charge sheet issued to him. However in case 
of infliction of major penalties 7 days time is given under 
clause 27(2) of the Certified Standing Order. Clause 29(i) 
and 29(i)(ii) of the Certified Standing order clarifies which 
are minor penalties and which are major penalties. 
Dismissal of service comes under major punishment. 

It transpires that Disciplinary Authority issuing 
charge sheet to the concerned workman allowed 48 hours 
time to submit his reply. Therefore intention of the 
management was to inflict minor penalty if the charge of 
misconduct proved against him. Here the Disciplinary 
Authority though issued notice under clause 27(i), on 
proof of misconduct instead of inflicting minor penalty as 
provided under clause 29(i) imposed major penalty under 
clause 29(i)(ii) of Certified Standing order which was not 
only illegal but also arbitrary and violated the principle of 
natural justice. 

I therefore, hold that order of dismissal from service 
issued against the concerned workman by the Disciplinary 
Authority was not only unjustified but also not 
proportionate for which it violated the principle of natural 
justice. Accordingly the order of dismissal from is liable to 
be set aside. 

In the result the following award is rendered : 

“That action of the management of BCCL, Bhowra 

Area in dismissing Sri Dilip Kumar Rajak was not 

justified. 


Impugued order of dismissal issued^ by 
the management dt. 18/20-11-1999 is hereby set 
aside. 

Management is directed to reinstate the concerned 
workman to his service within three months from 
the date of publication of the award in the Gazette of 
India. Concerned workman however, will not be 
entitled to get any back wages and consequential 
relief. 

B. BISWAS, Presiding Officer 
15^, 2006 
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New Delhi, the 15 th May, 2006 

S.O. 2234.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 11-5-2006. 

[No. L-20012/763/1997-IR (C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 35 of 1999 

PARTIES : Employers in relation to the management of 
BCCL and their workmen. 


f 
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APPEARANCES: 

On behalf of the Mr. R. K. Prasad, 

workman : President, Bihar Shramik Sangh. 

On behalf of the employers : Mr. H. Nath, 

Advocate. 

State : Jharkhand Industry: Coal. 

Dhanbad, the 6th April, 2006. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/763/97-IR (C-I), dated, the 18th 
January, 1999. 

SCHEDULE 

. “W hethe r the actio n of the manageme nt of Sendra 
Bansjora Colliery of M/s. BCCL in dismissing 
Sh. Bali Bhuia, M/Loader from the services of the 
company w.e.f. 8/9-9-94 (only for his unauthorised 
absence from duty from 16-10-91) is legal and 
justified ? If not, to what relief the concerned 
workman is entitled?” 

2. The case of the concerned workman according to 
Written Statement submitted by the sponsoring union on 
his behalf in brief is as follows ;— 

The sponsoring union submitted that the concerned 
workman was a permanent employee of Sendra Bansjora 
Colliery. They alleged that on the allegation of committing 
misconduct management issued a chargesheet vide No. 
SB/PD/91/19/4929 dt. 10-10-1992 upon the concerned 
workman. After receipt of the said chargesheet he also 
submitted his reply denying the charges brought against 
him but without considering his reply the Disciplinary 
Authority by appointing an Enquiry Officer initiated 
domestic enquiry against him. They alleged that the 
Enquiry Officer without making the enquiry fairly and 
properly submitted his report holding him guilty to the 
charge brought against him and based on that report the 
Disciplinary Authority dismissed him from his service 
illegally, arbitrarily and violating the principle of natural 
justice for which he compelled to raise industrial dispute 
before the ALC(C) for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. 

The sponsoring union accordingly submitted prayer to 
pass award directing the management to reinstate the 
concerned workman to his service from the date of his 
dismissal with full back wages setting aside that order of 
dismissal. 


3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written Statement submitted on behalf of the concerned 
workman. 

They submitted that for committing misconduct on 
the ground of his unauthorised absence from duty w.e.f. 
16-10-1991 a chargesheet was issued to him dt. 12-10-1992. 
They further submitted that as theTeply given by him was 
not satisfactory the Disciplinary Authority appointing an 
Enquiry Officer initiated domestic enquiry against him. 
They disclosed that in course of hearing of the said 
proceeding the concerned workman not only remained 
present but also full opportunity was given to him to 
defend his case. After completing hearing of the said 
proceeding the Enquiry Officer submitted his report holding 
the concerned workman guilty to the charge. The 
Disciplinary Authority thereafter considering the said 
report and also considering all aspects dismissed him from 
service. They submitted that the Disciplinary Authority 
neither co mm itted any illegality nor took any arbitrary 
decision in dismissing the concerned workman from his 
service and accordingly they submitted prayer to pass 
award rejecting the claim of the concerned workman. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of Sendra 
Bansjora Colliery of M/s. BCCL in dismissing 
Sh. Bali Bhuia, M/Loader from the services of the 
company w.e.f. 8/9-9-1994 (only for his 
unauthorised absence from duty from 16-10-1991) 
is legal and justified ? If not, to what relief the 
concerned workman is entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that before taking up 
hearing of this case on merit it was taken into consideration 
if domestic enquiry held against the concerned workman 
was fair, proper and in accordance with the principle of 
natural justice. The said issue on preliminary point was 
disposed of vide Order No. 19 dt. 23-9-2005 in favour of 
the management. 

Now the point for consideration is if the management 
have been able to substantiate the charge brought against 
the concerned workman and if so whether the said order 
of dismissal deserves to be reviewed as per provision of 
SectionllAof the l.D. Act, 1947. 

It is admitted fact that the concerned workman was 
an employee of Sendra Bansjora Colliery. For committing 
misconduct on the ground of his unauthorised absence 
from duty management issued a chargesheet to him dt. 
10-10-1992. After receipt of the said chargesheet he 
submitted his reply. The copy of Chargesheet issued to 
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the concerned workman and its reply given by him in 
course of hearing were marked as Ext. M-l and M-2 
respectively. It transpires from the chargesheet that he 
started remaining himself absent from duty without giving 
any intimation or taking prior permission from the 
management from 16-10-1991 and continuously re maine d 
absent till 10-10-1992 i.e. the date of issuance of 
chargesheet. Concerned workman in his reply disclosed 
that owing to death of his father he failed to attend to his 
duty. In his reply he did not mentioned the date, month 
and year when his father died. The reply given by him 
accordingly appears to be vague. It is seen that during 
hearing of the enquiry proceeding concerned workman 
not only remained present but also full opportunity was 
given to him to defend his case. Inspite of getting 
opportunity he has failed to satisfy the Enquiry Officer 
what was the actual reason to remain h ims elf absent from 
duty unauthorisedly for about one year just taking the 
plea of his father’s death. As such reply given by him 
appears to be not believable at all. 

On the contrary it has been established in absence 
of sufficient ground that his unauthorised absence was 
absolutely wilful and for which management was absolutely 
justified in issuing chargesheet to the concerned workman. 
Considering all materials on record I find no dispute to 
hold that management have been able to substantiate the 
charge brought against him. 

It is seen considering enquiry report and also 
considering all materials on record that the Disciplinary 
Authority dismissed the Concerned workman from his 
service. The order of dismissal during hearing was marked 
asExt.M-7. 

Now the point for consideration is if the order of 
dismissal issued against the concerned workman was 
justified and proportionate to the misconduct committed 
by him. Section 11A of the I.D. Act, 1947 speaks as 
follows:— 

“Where an industrial dispute relating to the 
discharge or dismissal of a workman has been 
referred to a Labour Court, Tribunal or National 
Tribunal for adjudication and, in course of the 
adjudication proceedings, the Labour Court, 
Tribunal or National Tribunal as the case maybe, 
is satisfied that the order of discharge or dismissal 
was not justified, it may by its award, set aside 
the order of discharge or dismissal and direct 
reinstatement of the workman on such terms and 
conditions, if any, as it thinks fit, or give such 
other relief to the workman including the award 
of any lesser punishment in lieu of discharge or 
dismissal as the circumstances of the case may 
require.” 

According to this provision it is to be looked into if 
the order of dismissal issued against the concerned 


workman was justified and proportionate to the misconduct 
committed 5y him considering the materials on record there 
is no dispute to hold that the concerned workman started 
absenting from duty w.e.f. 16-10-1991 withoqigiying any 
intimation or without taking prior permissiii from the 
authority till issuance of chargesheet dt. 12-10-1992. The 
cause of absence assigned by the conoerned workman 
was due to death of his father. Definite ^ifaatfa of a beloved 
in the family specially father invites sfental impact 
on person. 

Clause 27(i) of the Certified Staod foy Qrder speaks 
that in case of misconduct where the deserves 

minor penalties 48 hours time is given trowto submit his 
reply to the chargesheet issued to him. However, in case 
of infliction of major penalties 7 days time is given under 
clause 27(2) of the Certified Standing Order. Clause 29(i) 
and 29(i)(ii) of the Certified Standing Order clarified which 
are minor penalties and which are major penalties. 
Dismissal of service comes under major p unishm ent. 

It transpires that Disciplinary Authority issuing 
chargesheet to the concerned workman allowed 48 hours 
time to submit his reply. Therefore'/ intention of the 
management was to inflict minor penalty if the charge of 
misconduct proved against him. Here the Disciplinary 
Authority though issued notice under clause 27(i), on 
proof of misconduct instead of inflicting minor penalty as 
provided under clause 29(i) imposed major penalty under 
clause 29(i)(ii) of Certified Standing Order which was not 
only illegal but also arbitrary and violated the principle of 
natural justice. 

I, therefore, bold that order of dismissal from service 
issued against the concerned workman by the Disciplinary 
Authority was not only unjustified but also not 
proportionate and for which it violated the principle of 
natural justice. Accordingly the order of dismissal from 
service is liable to be set aside. 

In the result the following Award is rendered:— 

“The action of the management of Sendra 
Bansjora Colliery ofM/s. BCCL in dismissing Bali 
Bhuia, M/Loader from the services of the 
company w.e .f. 8/9-9-94 (only for his unathorised 
absence from duty from 16-10-1991) was not legal 
and justified. 

Accordingly impugned order of dismissal issued 
by tbe management against the concerned 
wor k man named above is hereby set aside. 

Management is directed to reinstate the 
concerned workman Sh. Bali Bhuia to his service 
within three months from the date of publication 
of tbe award in the Gazette of India. Concerned 
workman, however, will not be entitled to get any 
back wages and consequential relief. ” 

B. BISWAS, Presiding Officer 


1625 GI/06-10 
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RR RR RRTI, tlfqq 

New Delhi, the 15th May, 2006 

S.O. 2235.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 132/96) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 11-5-2006. 

[No. L-20012/298A995-1R (C-l)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (l)(d) of the l.D. Act, 1947 

REFERENCE No. 132 of 1996 

PARTIES : Employers in relation to the management of 
Jealgora Colliery of M/s. BCCL and their workmen. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, 

Advocate 

State : Jharkhand Industry : Coal. 

Dhanbad, the 19th April, 2006 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the 1. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-2Q012/298/ 
95-IR (Coal-I), dated, the 1st November, 1996. 


SCHEDULE 

“Whether the claim by the union that 
Sh. Shyampado Sarkar was continuously engaged 
for last 6 years as General Mazdoor by 
management through contractors is justified? If 
so, whether Shri Shyampado Sarkar is eligible for 
regularisation by the management? If so, to what 
relief is Sh. Sarkar entitled ?” 

2. The case of the concerned workman according to 
Written Statement submitted by the sponsoring union on 
his behalf in brief is as follows:— 

The sponsoring union submitted that the concerned 
workman was engaged by the management at D.G. Plant at 
Jealgora Colliery in the year 1991 to perform certain 
permanent nature of jobs under their direct control and 
Supervision. It was the management who used to supply 
implements for execution of the said job. They submitted 
that again such job management used to pay him @ 
Rs. 20/- per day as his wages with utter violation of the 
provision of NCWA. Accordingly the concerned workman 
submitted representations to the management on several 
occasions for his regularisation as Cat. 1 Mazdoor and also 
to pay him wages as per NCWA but management instead 
of regularising him in that capacity stopped him from work 
illegally, arbitrarily and violating the principle of natural 
justice. Accordingly the sponsoring union raised industrial 
dispute for conciliation before the ALC(C), Dhandad which 
ultimately resulted reference to this Tribunal for 
adjudication. The sponsoring union accordingly submitted 
prayer to pass Award directing the management to 
regularise the concerned workman as Cat. 1 Mazdoor with 
retrospective effect and also with full back wages. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written Statement submitted on behalf of the concerned 
workman. They submitted that the controlling officer of 
the diesel generating plant at Jealgora engaged the 
concerned workman, a contractor worker on the job of 
painting structures in the plants and for cutting grass in 
the surroundings and for removal of wild vegetation growth 
with the idea of making the surroundings beautiful and 
comfortable. He was engaged on such job on contract basis 
intermittently during the year 1990-1991 only. 

Accordingly they specifically denied the fact that 
the concerned workman worked under the management 
continuously for six years. They submitted that the 
concerned workman was neither selected nor recruited as 
per recruitment rules of the company and accordingly 
question of issuance of any letter of appointment or l.D. 
Card or Pay Slip to enable him to draw wages from the 
company never arose. The local management paid him 
wages out of contingency fund on contract basis and 
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treated the concerned workman as contractor worker. After 
1991 he was never engaged on any job of the D.G. Plant. 
As there was no requirement for him, and accordingly 
question of his providing job on regular basis did not arise. 
In view of the facts and circumstances, stated above 
management submitted that the claim of the concerned 
workman is absolutely unjustified and for which he is not 
entitled to get any relief. 

4. POINTS TO BE DECIDED 

‘ ‘Whether the claim by the union that Sh. Shyamj *do 
Sarkar was continuously engaged for last 6 years as 
General Mazdoor by management through 
contractors is justified? If so, whether Shri 
Shyampado Sarkar is eligible for regulamation by 
the management? If so, to what relief is $ 5 *. Ssrim 
entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined the 
concerned workman as WW-1. Management also in 
support of their claim examined one witness as MW-1. WW-1 
during his evidence disclosed that being appointed by the 
management he worked at Jealgora D.G. Plant as General 
Mozdoor continuously from 1991 to 1996 and during this 
period he put more than 240 days attendance in a year. He 
further submitted that the Supervisor of the said plant used 
to look after his job. He disclosed that it was the 
management who used to supply implements for the work. 
He disclosed that every day he not only performed 8 hours 
duty but also put his attendance before Hajira Babu. The 
job as disclosed by him which he performed was permanent 
in nature and for which management used to pay him wages 
through cash department. He alleged that as he claimed his 
wages as per NCWA management stopped him from work 
but before stopping him from work they neither issued any 
notice to him nor paid him any compensation against 
retrenchment. In support of his claim he relied on certain 
slips marked as Ext. W-l to W-4 series. During cross- 
examination this witness admitted that neither he received 
any letter of appointment nor he received any pay slip for 
drawing wages from the management. He admitted that 
management also did not issue any I.D. Card to him. From 
his cross-examination it further transpires that on the basis 
of Gatepass issued by the management he used to enter 
inside the D.G. Plant to perform his job. MW-1 on the 
contrary during his evidence disclosed that the concerned 
workman was allowed to take up certain works as contractor 
worker inside D.G. Plant which is a prohibited area and for 
that reason they used to issue slip. He submitted that the 
management used to give contract to the contractors for 
the purpose of grass cutting, painting inside the generating 
station time to time and admitted the slips which the 
concerned workman produced in course of hearing for his 
entry inside the said generating station. This witness 


categorically denied the fact that the concerned workman 
worked under the management at generating section from 
1991 to 1996. He also denied the fact that beyond 
contractual payment there was any question of payment 
of wages to the concerned workman. He disclosed that as 
per contract they used to make payment for the whole 
work done by him. Considering the facts disclosed in the 
pleadings of both sides and also considering the material 
evidence on record it transpires that specific claim of the 
sponsoring union is that the concerned workman was 
engaged by the management at Diesel Generating Plant to 
take up certain works of permanent nature in the year 1991 
and in that capacity he worked up to 1996. It is the 
contention of the sponsoring union that during the period 
1991 to 1996 the concerned workman put his attendance 
for more than 240 days in each year. They alleged that as 
the concerned workman demanded wages as per provision 
said down in NCWA and also for his reglarisation the 
management without assigning any reason stopped him 
from work. They further contended that before stopping 
work management neither issue any notice nor paid him 
any retrenchment compensation. They alleged that he was 
illegally, arbitrarily and violating the principles of natural 
justice stopped from work. In support of this claim the 
sponsoring union relied on certain slips marked as Ext. 
W-l series to W-4 series. It has been specifically admitted 
by the concerned workman that neither he received any 
letter of appointment from the management to perform the 
works in question at Diesel Generating Plant nor they issued 
any I.D: Card to him. He further admitted that management 
also never issued any pay slip for drawing wages. In spite 
of disclosing all these facts he submitted that from 1991 to 
1996 he worked under the management continuously and 
put his attendance for more than 240 days in a year. The 
claim of the management is that the concerned workman as 
contractor workman used to be deployed in the Diesel 
Generating Plant for the purpose of painting machineries 
and also for grass cutting. They further disclosed that 
during the 1991 on certain occasions the concerned 
workman was engaged as contractor worker intermittently 
and for running his job they paid him the contractual mosey. 
They categorically denied the fact that they paid any wages 
to the concemend workman for the work done by him on 
daily wages basis. I have carefully considered the gate 
passes produced by the concerned workman in course of 
hearing which during evidence were marked as Ext. W-l to 
Ext. W-4 series. On careful consideration of the gate-passes 
it transpires that same were issued intermittently during 
the pariod from 8-1-91 to 27-12-91. During this period it 
transpires that he worked under the management in all for 
118 days. Excepting the gate-passes in the year 1991 neither 
the concerned workman nor the sponsoring union has been 
able to produce a single gate-pass for the years from 1992 
to 1996. Burden of proof absolutely rests on the sponsoring 
union to establish that the concerned workman worked 
cpntinuously at Diesel Generating Plant under the 
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management fro® 1991 to 1996. Burden of proof also rests 
on the sponsa*4agj®km to establish that during the period 
this workman putlfe attendance for more than 240 days in 
a year. Burden of proof also on the sponsoring union to 
establish that the nature of work which he performed was 
permanent in nature. It has to be taken into consideration 
that painting of machineries in the Diesel Generating plant 
and also cutting of grass in no circumstances can be 
declared as job of permanent in nature. However, if for 
arguments sake the submission of the sponsoring union is 
taken into consideration in that case they cannot avoid 
their responsibility to show that the concerned workman 
continuously worked there and put his attendance for more 
than 240 days in each year during the period from 1991 to 
1996. Gate Pass**were issued to the concerned workman 
during the perio4«f 1991 only and during the said year he 
worked only for tT8 days. Therefore until and unless the 
sponsoring union established that the concerned workman 
performed his duties for more than 240 days in a year before 
he was stopped from work, there is no scope at all to uphold 
their contention. It is seen that sufficient opportunity was 
given to the sponsoring union to establish their claim but 
I find no hesitation to say that they have failed to establish 
their claim laaiiitably and for which I hold thai the 
concerned wodcMfii is not entitled to get any relief in view 
of his prayer. In the result, the following Award is 
rendered 

“ The claim by the Union that Sh. Shyampado 
Sarkar was continuously engaged for last 6 years 
as General Mazdoorby the management through 
contractors is not justified. Consequently, the 
concerned workman is not entitled to get any 
relief.” 

B. BISWAS, Presiding Officer 
Rfftcvft, 15 Rf, 2006 

3TT. 2236.-3?ldlPl* 1947 (1947 

14) MR! 17 % ^#47R$R## 

A' f^K W <£-$04 TTT37R 3l1ej)p!+ 

3Tfire^TT/gpT -4 1 4 l d4 TOK II 111/99) 

^ 11-5-2006 

13TT «ni 

[K T?T-200l2/211/1998-3^ 3TO (TTl-l) ] 

RR. Rtf. RtfTT, -Hpqq 

New Delhi, the 15 th May, 2006 

S.O. 2236.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. No. 111/99 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad II now as shown in the Annexure in the 


Industrial Dispute between the employers in relation to 
the management of CCL and their workmen, which was 
received by the Central Government on 11-5-2006. 

[No. L-20012/211/1998-1R (CM)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present 

Shri B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under section 10 (1) 
(d)ofthel.D. Act, 1947. 

REFERENCE No. Ill of 1999. 

Parties: Employers in relation to the management of 
Kathara Colliery of M/s. C.C. Ltd and their workmen. 

Appearances: 

On behalf of the workmen : Mr. K. Chakravorty, Ld. 

Advocate 

On behalf of the employers : Mr. D.K. Verma, Ld. 

Advocate. 

State : Jharkhand Industry : Coal. 

Dhanbad, the 24th April, 2006. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their order No. L-20012 /211/ 
98-IR (C-I), dated, the 29 th January, 1999. 

SCHEDULE 

“Whether the action of the management of 
Kathara Colliery, of C.C. Ltd, PO. Kathara, Distt; 
Bokaro by not giving promotion to Sri G. Haider, 
Dumper Operator as Senior Dumper Operator is 
justified? If not, what relief the concerned workman 
is entitled to and from which date ?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring union on 
his behalf in brief is as follows:— 

The sponsoring union submitted that the concerned 
workman was appointed as Dumper Operator by the 
management and got his posting at Kathara Colliery. They 
alleged that as the concerned workman was involed in Trade 
Union activities management showing vindictive attitude 
with ulterior motive deprived him from getting his promotion 
in the post of Senior Dumper Operator. They further alleged 
that management when issued promotional orders in favour 
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of Junior Dumper Operators and placed in the senior grade 
deprived him from getting such promotion though he was 
Senior most Dumper Operator. 

They submitted that management issued a notice on 
22-11-1996 for holding D.P.C. of the concerned workman 
along with 26 workmen for the post of Senior Dumper 
Operator but unfortunately the D.P.C. did not consider his 
promotion though in the list of seniority he was the top 
most senior without assigning any reason. They alleged 
that as per recommendation of D.P.C. when management 
promoted all those workman to the post of Senior Dumper 
Operators ignored his promotion illegally, arbitrarily and 
violating the principle of natural justice. Accordingly, he 
submitted representations to the management on several 
occasions requesting them to consider his promotion in 
senior grade as Dumper Operator his prayer however was 
not considered and for whcih he was compelled to raise 
Industiral Dispute before ALC(C) for conciliation which 
ultimately resulted reference to this Tribunal for 
adjudication. 

The sponsoring union accordingly submitted prayer 
to pass award directing the management, to issue order to 
promotion as Senior Dumper Operator w.e.f. 1989 with back 
wages and other consequential relief. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written Statement submitted on behalf of the concerned 
workman. They submitted that as per J.B.C.C.I. Circular 
No. 36 dt. 22-2-1981, the Dumper Operators are placed in 
Group B, C and D according to the capacity of the Dumper 
they operate. The Dumper Operators who operate Dumper 
of capacity of 22 tonnage and above are put in Grade-I and 
placed in Group-B whereas a Dumper Operator who 
operates dumper of 15 tonnage and above but less than 22 
tonnage is placed in Grade-II and placed in Group-C wages. 
The Dumper Operators operating dumpers less than 15 
tonnage capacity are placed in Group-D. 

. They submiited that J.B.C.CI. Circular No. 16, dt. 
22-2-1984 provides Group-A wages to Senior Dumper 
Operators who operate dumpers of capacity 45 tonnage 
and above. 

They further submiited that before any Dumper 
Operator is allowed to operate dumper of 45 tonnage 
capacity and above must possess at least 8 years of 
experience in operation of heavy duty of the highway 
dumpers and also should possess at least three years 
experience in operating dumper as Grade-I Operator in 
Group-B. They disclosed that J.B.C.C.I. prescribed Group- 
A scale to the Senior Dumper Operators who operate 
dumpers of 45 tonnage and above capacity in the opencast 
workings on the haul roads of quarry benches with steep 
incline and narrow roadways with utmost skill and control. 

They disclosed that the concerned workman is a 
Dumper Operactor deployed in the workshop for operating 


empty dumpers at the time of repairing and maintenance as 
and when required and as per the instructions of the 
mechanics and fitters who are entrusted to carry on 
repairing jobs of such dumpers. 

They disclosed that seniority is not a factor to be 
considered in the case of promotion of Dumper Operators 
as Dumper Operators deployed in the workshop or on the 
surface can not be considered at par with the Dumper 
Operators deployed in the open cast workings for hauling 
of loaded dumpers of different capacites on the haul roads 
of quarry benches. Accordingly, his demand for placement 
in Group-A as Senior Dumper Operator is without any 
justification. They categorically submitted that the decision 
regarding suitability of Dumper Operators of Grade-D for 
placement in Grade-C and in Grade-B are considered purely 
on the basis of merit and job performance and not based 
on seniority and also subject to recommendation by D.P.C. 
As such they submitted that the demand of the concerned 
workman is absolutely unreasonable and unjustified and 
for which his claim is liable to be rejected. 

4. POINTTO BE DECIDED 

“Whether the action of the management of Kathara 
Colliery of M/s. CCL, P.O. Kathara, Distt. Bokaro by 
not giving promotion to Sri G. Haider, Dumper 
Operator as Senior Dumper Operator is justified? If 
not, what relief the concerned workman is entitled to 
and from which date? 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union in spite of availing themselves of sufficient 
opportunity did not consider necessary to adduce either 
oral or documentary evidence with a view to substantiate 
their claim. Accordingly, management declined to adduce 
any evidence on their part. In view of this situation based 
on the facts disclosed in the pleadings of both sides let it 
be considered if the claim of the sponsoring union is based 
on substantial footing and if so whether the concerned 
workman is entitled to get any relief. 

Considering the facts disclosed in the pleadings of 
both sides there is no dispute to hold that the concerned 
workman is a Dumper Operator and working in that capacity 
under the management. It is the specific contention of the 
sponsoring union that management when promoted Junior 
workmen to the post of Senior Dumper Operator ignored 
his promotion and as a result of which he was superseded 
by many dumper operators who are junior to him. 

It is their further contention that on 22-11-1996 
concerned workman appeared before D.P.C. along with 26 
workmen for the posts of Senior Dumper Operators but 
unfortunately the D.P.C. did not consider his promotion 
though he was seniormost dumper operator illegally and 
arbitrarily. 
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On the contrary management referring J.B.C.C.I. 
Circular No. 36, dt. 22-2-1981 contended that Dumper 
operators are placed in group B,C and D according to the 
capacity of dumpers they operate. They disclosed that a 
dumper operator who operates duper of 22 tonnage capacity 
and above is placed in group B while a dumper operators 
who operates dumper with 15, to 22 ton capacity is placed 
in Group C and is placed in Group D if he operates dumper 
below 15 tons capacity. Referring J.B.C.C.I Circular No. 16 
dt. 22-2-1984 it has been further submitted by the 
management that a dumper operator who operates dumper 
with capacity of 45 tons and above is placed in Group A 
subject to the conditions that he must have possess at 
least 8 years experience in the operation of heavy duty 
dumpers and also should possess at least three years 
experience in operating dumper as grade I operator in group 
B. They disclosed that as utmost skill end control are very 
much required to operate heavy dumpers in the open cast 
mines there is no scope at all to place any dumper operator 
in group A only considering his seniority. It is their further 
contention that if a workmen fulfills all the conditions 
mentioned above in that case he is asked to appear before 
D.P.C. and question of giving his promotion in the post of 
senior Dumper operators in Group A only is considered on 
recommendation of D.P.C. 

Therefore, according to the submission of the 
management a dumper operator of group B having at least 
eight years experience in the operation of heavy duty 
dumpers and also possess at least three years experience 
to operate dumper as grade I operator in group B is only 
eligible for consideration of his promotion as senior dumper 
operator in group Aif his name is recommended by D.P.C, 

The sponsoring union in their pleading ventilated 
that management illegally and arbitrarily refused to give 
promotion to the concerned workman as Senior Dumper 
Operators. They are silent if they claimed his promotion in 
Group-A as Dumper Operator. J.B.CCI Circular No. 36 dt. 
22-2-1981 has clearly pointed out as discussed above how 
a dumper operator is placed in Group B, C and D. On the 
contrary J.B.C.C.I Circular No. 16 dt. 22-2-1984 has pointed 
out how a dumper operator gets his promotion in Group A. 
Apart from recommendation of D.P.C. precondition to get 
his appearance before D.P.C. is that the Dumper Operator 
shouldbe in group B having at least eighty years 
experience to operate heavy duty dumper. 

Therefore, burden of proof absolutely rests on the 
sponsoring union to establish that the concerned workman 
was a dumper operator in Group B and possessed more 
than eight years experience to operate heavy duty dumper 
in the open cast mines on the haul roads of quarry benches 
with steep incline and narrow roadways with all efficiency. 

It is seen that inspite of getting ample scope the 
sponsoring union has failed to produce any cogent paper 
to show that inspite of having requisite qualification 


management ignored his promotion. Management based 
on J.B.CCI Circulars as referred to above have made it 
clear that seniority is not the criteria at all to consider 
promotion of a dumper operator in Group-A. It has not 
been disputed by the Management about rendering service 
of the concerned workman as dumper operator for a 
considerable period, but such seniority in the case of 
promotion in Group A appears to be useless in absence of 
fulfillment of requisite conditions. 

Facts disclosed in the pleading can not be considered 
as substantive piece of evidence until and unless the same 
is substantiated by cogent evidence. Here in the instant 
case both the sponsoring union and the concerned 
workman have finished their duties just by placing the 
written statement. They did not consider necessary to 
produce an iota of evidence based on which there was 
scope to consider their prayer. Accordingly, in view of the 
facts and circumstances discussed above there is no 
hesitation to say that the sponsoring union has lamentably 
failed to establish their claim and for which the concerned 
workman is not entitled to get any relief. 

In the result the following award is rendered : 

“That the action of the management of Kathara 
Colliery, C.CL, PO. Kathara, Distt. Bokaro by not 
giving promotion to Sri G. Haider, Dumper Operator 
as Senior Dumper Operator was justified. 

Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
■=T| 15 -*$, 2006 

3TT. 2237,—arfqfWT, 1947 (1947 
«PT 14) ept 17 % 4, e&'sOq ^ ^ 

■sra'wsr pFTtwF? afk '<+»4 «*kT % arjafa 

3lfq<ETnT/3W WII 71/97) 

^>t ycwfeid i?, ^ q i i -5-06 
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[-R T^T-20012/127/1996-3nfaSR(tf-I) ] 
■q^T. 

New Delhi, the 15 th May, 2006 

S.O. 2237.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 71/97 ) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CCL and their workmen, which was 
received by the Central Government on 11-5-06. 

[No. L-20012/127/1996-IR (C-I)] 
S. S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NCL2) AT DHANBAD 

Present 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under section 
10 (1) (d) of the I.D. Act., 1947. 

REFERENCE NO. 71 of 1997 

PARTIES: Employers in relation to the management of 
Kathara Mine of M/s. BCCL and their 
workmen. 

Appearances: 

On behalf of the workmen : Mr. D. Mukheijee, 

Advocate. 

On behalf of the employers : Mr. D.K. Verma, 

Advocate. 

State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 19th April ,2006. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the l.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012 / 
127/96-IR (C-I), dated, the 26th June, 1997. 

SCHEDULE 

“Whether the claim by the Union that 
Sh. Noor Mohammad was superannuated on the 
basis of a wrong entry of the date of birth is legal 
and correct.? If so, to what relief is the workman 
entitled?” 

2. Case of the concerned workmen according to 
Written Statement submitted by the sponsoring union on 
his behalf in brief is as follows :— 

The sponsoring union submitted that the concerned 
workman was a permanent Drill Operator at Kathara 
Colliery. Initially he was appointed at Jarangdih Colliery 
and thereafter he was transferred to Kathara Colliery in the 
year 1978. They submitted that at the time of appointment 
of the concerned workman at Jarangdih Colliery his date of 
birth was recorded as 25-11-40 as per School Leaving 
certificate. They alleged that management illegally and 
arbitrarily recorded date of birth of the concerned workman 
as 18-1-36 and when he came to know about wrong recording 


of his date of birth he raised his protest They submitted 
that the concerned workman also in writing raised his 
protest about wrong recording of his date of birth as 
18-1-36 when he received service excerpt from the 
management. Inspite of raising objection in writing 
management did not consider necessary to send him to 
Medical Board for assessment of his age. They submitted 
that as per School Leaving Certificate date of birth of the 
concerned workman is 25-11-40 but instead his date of 
birth was recorded as 18-1-36. They alleged further that 
inspite of giving representation management did not 
consider necessary to take appropriate step for assessment 
of his age illegally and arbitrarily and for which he was 
compelled to raise industrial dispute before the ALC(C) 
Hazaribagh for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. The sponsoring 
union accordinlgy submittd prayer to pass Award directing 
the management to accept his date of birth as 25-11-40 and 
to reinstate him with full back wages on the basis of date of 
birth recorded in the School Leaving Certificate. 
Alternatively the sponsoring union submitted prayer to 
pass Award directing the management to refer the concerned 
workman to Medical Board for determination of his age as 
per medical jurisprudence and to reinstate him with full 
back wages as per report of the Medical Board. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted to Written 
Statement submitted on behalf of the concerned workman. 

They submitted that the concerned workman was 
selected for his appointment under the management of 
M/s. NCDC in the month of January, 1986. At the time of 
his appointment he declared his age as 24 years which was 
duly confirmed by the Medical Board in the year 1960 and 
accordingly his date of birth was fixed as 18-1-36. They 
submitted that after assessment of his age by the Medical 
Board as 18-1-36 same age was recorded in the Form B 
register as well as in the service sheet and in other official 
documents. They further disclosed that the said date of 
birth has been considered as conclusive and the concerned 
workman cannot raise such dispute at the fag end of his 
retirement challenging the date of birth recorded in the 
different reigisters of the management. They submitted 
further that as per substantive law of superannuation a 
workman has to be superannuated on the basis of date of 
birth recorded in the Company’s record. The correction of 
date of birth can be made within reasonable time so that 
the management may apply the procedural law for 
assessment of the age by Medical Board and in suitable 
cases may correct the date of birth on such basis. They 
disclosed that a workman cannot advance his claim for 
correction of his date of birth after his superannuation or 
at the fag end of his superannuation, as uch practice is 
strictly prohibited and such attempts are generally made 
with the sole motive of earning extra amounts from the 
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Public sector Undertaking with the help of litigation. 
Accordingly they submitted prayer to pass Award rejecting 
the claim of the sponsoring union taking into consideration 
that the demand placed by them is baseless. 

4. POINTS TO BE DECIDED 

“Whether the claim of the union that Sh. Noor 

Mohammad was superannuated on the basis of a 

wrong entry of the date of birth is legal and correct ? 

If so, to what relief is the workman entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined the 
one witness as WW-1. Management also in support of 
their claim examined one witness as MW-1. Considering 
the evidence of the management as well as of the sponsoring 
union and considering the facts disclosed in the pleadings 
of both sides I find no dispute to hold that the concerned 
workman initially got his appointment at Jarangdih Colliery 
in the year 1960. Thereafter he was transferred to Kathara 
Colliery in the year 1978. It is the specific contention of the 
sponsoring union that at the time of appointment at 
Jarangdih Colliery the date of birth of the concerned 
workman was recorded as 25-11-1940 as per his School 
Leaving Certificate but management illegally and arbitrarily 
recorded his age as 18-1-1936. It has been further transpired 
that service excerpt was issued to the concerned workman 
wherein also his date of birth was recorded as 
18-1-1936 instead of 25-11-1940. Accordingly the raised 
strong objection and submitted representation to the 
management for rectification of his date of birth as 
25-11-1940 instead of 18-1-1936 but management did not 
pay heed to his appeal. On the contrary management 
submitted that at the time of his entry in the service during 
the month of January, 1960 the concerned workman declared 
his age as 26 years which was duly confirmed by the 
Medical Board in the year 1960. Accordingly his date of 
birth was recorded as 18-1-1936 and the said date of birth 
not only was recorded in the Form B Register of Jarangdih 
Colliery but also same was recorded in his service book. 
Management categorically denied the fact about submission 
of School Leaving Certificate by the concerned workman 
at the time of his entry in the serivce. It is their contention 
that had that been so there was no reason to send the 
concerned workman before the Medical Officer for 
assessment of his age. It is seen that in course of hearing 
management has failed to produce the Form B Register of 
Jarangdih Colliery wherein his date of birth at the time of 
his entry in the service was recorded. However, they relying 
on the Form B Register of Kathara Colliery submitted that 
date of birth of the concerned workman was per Service 
book was recorded as 18-1-36. The Form B Register of 
Kathara Colliery during hearing was produced in original 
and name, and addressed and other particulars of the 
concerned workman were recrded in SI. No.74 of the said 


register which during evidence was marked as Ext. M-l. 
From this Form B register it transires that date of birth of 
the concerned workman was recorded as 18-1-36. Original 
Service sheet which was maintained by Jarangdih Colliery 
and subsequently which was forwarded to Kathara Colliery 
on his being transferred from Jarangdih Colliery during 
evidence of MW-1 was marked as Ext. M-2. MW-1 during 
his evidence disclosed that at the time of his entry in service 
under M/s. N.C.D.C. age of the concerned workman was 
assessed by the Medical Board and report submitted to 
that effect was posted in the service book said medical 
Board’s report during his evidence was marked as 
Ext.M-2/2. 

On the contrary WW-1 during his evidence disclosed 
that he had got his appointment as Genl. Mazdoor at 
Jarangdih Colliery in the year 1963. This averment finds no 
basis if his original service book maintained by Jarangdih 
Colliery was taken into consideration. It transpires clearly 
that the concerned workman got his appointment on 
19-1-60 and not in the year 1963. This witness, however, 
disclosed that from Jarangdih Colliery he was transferred 
to Kathara Colliery and submitted that at the time of his 
appointment his date of birth was recorded as25-ll-1940, 
based on School Leaving Certificate produced by him. He 
further disclosed that in the year 1987 management issued 
service excerpt to him where from he came to know that his 
date of birth was recorded in the register wrongly. Instantly 
he raised his objection but management though assured to 
rectify his date of birth, did not do so. He alleged that 
management illegally superannuated him from service in 
the year 1996. Provisional Matric Certificate and service 
excerpt during evidence were marked as Ext. W-l and 
W-2. It transpires that the concerned workman passed 
Matriculation Examination in the year 1979 and from the 
provisional certificate issued to him shows that his date of 
birth was recorded as 25-11-1940. It is clear that he passed 
Matriculation examination long after getting his entry in 
the service. Accordingly date of birth recorded therein 
cannot be accepted. In course of hearing he relied on 
transfer certificate issued by his School authority which 
during evidence was marked as Ext. ‘Y’ for identification. 
This school leavnig certificate was issued on 5-9-94 wherein 
his date of birth was recorded as 25-11-1940. In course of 
hearing inspite of getting ample opportunity the sponsoring 
union has failed to produce original school register to 
substantiate his claim that in the school register his date of 
birth was recorded as 25-11-40. Representative of the 
concerned workman in course of hearing relied on a decision 
reported in 2002 AIR SCW 56. Their Lordships of the 
Hon’ble Apex Court in the said decision observed that 
date of birth of the respondent as 2-2-1936 cannot be 
seriously disputed in view of the certificate issued by the 
Registrar of birth and death. The certificate issued by 
Registrar is considered as public document and accordingly 
question does not arise to disbelieve the date of birth of 
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that respondent recorded therein. Register of school cannot 
be considered,a$ public document Therefore entries made 
therein are required to be proved strictly. It is the specific 
claim of the sponsoring union that at the time of his entry 
in the service the concerned workman produced School 
leaving certificate but I do not find any whisper to that 
effect considering materials on record. As the concerned 
workman inspite of getting ample opportunity failed to 
prove the School Register in course of hearing, just based 
on a certificate issued by the Headmaster, of that school I 
find it difficult to accept the contention of the sponsoring 
union that date of birth of the cfrhcfcriied workman was 
25-11-1940. 

It is fact that the concerned workman raised his 
objection about date of birth recorded in the Service 
Excerpt. It is his further allegation-that inspite of raising 
such objection management did not take any, step for 
rectification of his date of birth. Concerned workman raised 
industrial dispute after his superannuation from service in 
the year 1996. The service excerpt was received by him in 
the year 1987.. No satisfactory explanation on the part of 
the sponsoring union is forthcoming why the concerned 
workman remained silent for such long years without 
raising industrial di$pyfo particularly when he realised that 
management would do nothing for rectification of his date 
of birth. Contention of the management on die contrary is 
that there was no scope to take step for rectification of the 
date of birth as 25-11-1940 instead of. 
18-1-36 recorded in the service book of the concerned 
•workman and also in the Form B Register as they did not 
find any discrepancy therein. They disclosed that at the 
time of entry in the service the concerned workman 
disclosed his age as 24 years. Inspite of disclosing that 
age he was placed before the Medical Board for assessment 
of his age. After medical examination age of the concerned 
workman was assessed as 24 years and based on that report 
date of birth of the concerned workman was recorded as 
18-1-36 in his service book maintained by Jarangdih Colliery 
under control of M/s. NCDC. Based on service book same. 
date of birth of the concerned workman was recorded in 
the Form B Register of Kathara Colliery. The representative 
of the concerned workman submitted that in course of 
hearing management have failed to produce the original 
Form B Register of Jarangdih Colliery, It is fact that 
management have failed to produce the Form B Register of 
that colliery. Representative of the concerned workman 
also casted doubt of the medical certificate issued by the 
Assistant Surgeon under control of the said Railway 
department, which during evidence of MW-1 was marked 
as Ext. M-2/2. This certificate was issued by the Medical 
Officer, dt 18/19-1-1960 i.e. more than 37 years before raising 
industrial dispute by the sponsoring union. This Medical 
paper as is more than 30 years old document has got its 
ample evidentiary value to consider if its contents are not 


strictly disproved by cogent evidence. Representative of 
the concerned workman in course of hearing raised 
question that when the concerned workman was an 
employee of Jarangdih Colliery how Assistant Surgeon 
State Railway departinent issued the same. In course of 
hearing Ld. Advocate fdr the management submitted that 
at that relevant time said colliery was a subsidiary concern 
of State Railway department and for which the concerned 
workman was rightly placed before the Assistant Surgeon 
for his medical examination to ascertain medical fitness 
and also for assessment of his age. It further transpires 
that the concerned workman also put his LTIin the said 
certificate. Therefore, before disbeliving authenticity of tfiat 
certificate burden of proof rests on the sponsoring union 
to establish that the concerned workman neither appeared 
before the siad Medical Board for his medical examination 
for assessment of his age nor he put his LT1 therein. Mere 
denial finds no value until and unless the same is based 
with material evidence. As the document is a public 
document and more than 30 years old and also as no contra 
evidence is forthcoming to disprove the genuinity of this 
certificate I find little scope to deny its credibility. It is the 
contention of the management that based'on this medical 
report the Manager Jarangdih Colliery recorded full 
particulars of the concerned workman in the service book 
wherein his date of birth was recorded as 18-1-1936. In the 
service book the concerned workman put his LTI also. The 
said service book during evidence of MW-1 was marked 
as Ext. M-2. After his transfer from Jarangdih Colliery to 
Kathara Colliery said service bok was forwarded there and 
his subsequently service particulars time to time were 
recorded therein till the date of his superannuation. It is 
further seen that after superannuation management paid 
his gratuity amounting to Rs. One lac. It is fact that 
management have failed to produce the Form B Register of 
Jarangdih Colliery but simultaneously they have produced 
the service book of the concerned workman which was 
opened by the management of Jarangdih Colliery. As the 
service book is a vital document wherein all particulars of 
the concerned workman time to time were recorded the 
same has to be dealt with all importance. Accordingly 
burden of proof rests on the sponsoring union to establish 
that date of birth as 18-1-1936 recorded in the service book 
of the concerned workman was wrong. Representative of 
the concerned workman in course of hearing relied on a 
decision reported in 1982 Supreme Court Cases (L& S) 200 
in support of their claim. In the said decision Their Lordship 
of the Hon’ble Apex Court observed “ Entries in school 
register and admission form regarding date of birth 
constitute good proof of age. There is no legal requirement 
that the public or-other official book should be kept only 
bya public Officer but all that is required under Section 35 
of the Evidence Act is that it should be regularly kept in 
discharge of official duty. Based on the finding of the 
Hon’ble Apex Court the representative of the concerned 
workman submitted that transfer certificate granted by the 
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School authority shows that date of birth of the concerned 
workman was 25-11-1940 and not 18-11-36. Transfer 
certificate cannot be considered as authentic document to 
rely on. I have already discussed above that inspite of 
getting ample opportunity the sponsoring union in course 
of hearing has failed to produce school admission register 
with a view to establish their claim. Transfer certificate 
which relied on was issued in the year 1994. As such its 
credibility comes to question. The claim of the sponsoring 
union that date ofbirth of the concerned workman is 25-11- 
1940 ipso facto cannot wipe out hte date ofbirth recorded 
in the vital document maintained by the management just 
taking into consideration that they have foiled to produce 
the Form B Register of Jarangidh Colliery. Accordingly 
after careful consideration of all the facts and circumstances 
I do not find any sufficient ground at all to disbelieve the 
date of birth of the concerned workman recorded in the 
original service book maintained by the management of 
Jarangidh Colliery under control of NCDC Ltd. while he 
joined to his service in the year 1960. Accordingly I do not 
find any scope to say that management illegally, arbitrarily 
and violating the principle of natural justice superannuated 
the concerned workman from his service w.e.f. 18-1-96 FN 
and for which He is not entitled to get any relief. In the 
result, the following Award is rendered:— 

“Claim of the Union that Sh. Noor Mohammad Was 
superannuated on the basis of a wrong entry of the date of 
birth is not legal and correct. Consequently, the concerned 
workman is not entitled to get any relief ’ ’ 

B. BISWAS, Presiding Officer 

15^, 2006 

W. 3TT. 2238.-^Pl4> Pm atffcffrPT, 1947 (1947 
«RT 14) MRT 17 % 4, ^ 

% ^ ^ wtz M'srefl sfa *4 <*rT % 

4 want 

n ^ w (wrf w it 
70/2005) ^ Wfm Wt t, dfcfcl TR*'R ^ 11-5-06 
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[U T^-200I2/20/2005 ^3tR(4t-I) ] 
^T. TJR ^TT, 3^ ’HP=I^ 
New Delhi, the 15th May, 2006 
S.O. 2238.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gove rnm ent hereby publishes the award (Ref. No. 70/2005) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad II now as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 11-5-06. 

[No. L-20012/20/2005-I R (C-I)J 
S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD. 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(l)(d)offoeI.D. Act., 1947. 

REFERENCE NO. 70 of 2005 

PARTIES: Employers in relation to the management of 
Kustote Area of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D.K. Verma, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 25the April, 2005. 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their order No. L-20012/20/ 
2005-IR (C-I), dated, the 19th July, 2005. 

SCHEDULE 

“Whether the action of the management of 
Kustore Colliery of M/s. BCCL in not giving 
monetary compensation to Smt. Sakli Bhuini, the 
dependant wife of late Govind Bhuia under the 
provision NCWA is justified? If not, to what relief 
is Smt. Saklu Bhuini entitled and from what date?” 

2. In this case neither the concerned workman nor 
his representative appeared before this Tribunal. 
Management however, made appearance through their 
authorised representative. It transpires from the record 
that registered notices and show cause notice 
consecutively were issued to the concerned workman/ 
sponsoring union. In terms of Rule 10 (B) of the I.D. Central 
Rules, 1957 it is mandatory on the part of the concerned 
workman/ sponsoring union to file Statement of claim, list 
of reliance and witnesses, relevant documents within 15 
days from foe date of receipt of foe order of reference. The 
concerned workman/sponsoring union not only violated 
the above rules but also even did not consider necessary 
to respond to foe notices issued by this Tribunal. Gesture 
of the workman/sponsoring union if is taken into 
consideration will expose dearly that they are not interested 
to proceed with the hearing of this case. In the circumstances 
this Tribunal also finds no ground to adjourn the case suo 
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moto for days together. Hence, the cue is closed and a 
‘No dispute* award is passed in this inference presuming 
noa-exkteacectfany industrial diqmte between the parties. 

B. BISWAS, Presiding Officer 

15 2006 

W. m. 2239.-4dPw» 1947 (1947 

14) 

1WW V FfwWI 31 k Rf RTR, 

sryte 3 firffre 4w)Pw> ftrrre 3 ahofriy 

<afW»l/IR "414141*, *H4I* II ^ TO2 <*M TORT 
207/2001) SWilftM 4iUft t,# ^4 W%K *ft 11-5-06 
^URTfW 4T1 

Rfl. Vfr TfW, «RKRfc4 

New Delhi, the 15 th May, 2006 

S.O. 2239.—In pursuance of Section 17 d the 
Industrial Disputes Act, 1947 (14 of 1947% the Central 
Government hereby publishes the award (Ref. No. 207/ 
2001) of the Central Government Industrial’Trihunal/I^xwor 
Court, Dhanhad n now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the (Central Government cm 11-5-06. 

[NaL-20012/197/2001-IR(C-I)J 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
. INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT: 

ShriB. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(!) (d) of the I.D. Act., 1947. 

REFERENCE NO. 207of 2001 

PARTIES: Employers in relation to the management of 
Kustore Area of M/s BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workmen : Mr. Ram Satan Ram, 

Ld. Advocate: 

On behalf of the employers : Mr. H. Nadi, 

Ld. Advocate: 

State: Jharkhand Industry: Coal. 

Dated, Dhanhad, the 25the April, 2006. 


AWARD 

The Govt, of Iodia, Ministry ofLabour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No.L-20012/197/ 
2001. LR. (C-I) dated 11-07-2001. 

SCHEDULE 

Whether the action of die management of BCCL of 
not promoting Shri Rajendra Ram, Machinist Cat.-V East 
Bhagatdih Colliery to Cat. VI is justified. If not, to what 
relief is the workmen entitled?” 

2. The case of the concerned workman according 
to written statement submitted by die sponsoring union 
on his behalf in brief is as follows: 

The sponsoring union submitted that concerned 
workman was promoted to category V from category IV by 
die management vide office order no. EBC/PM/A-8/34/93/ 
259 dt. 19-6-1993 along with 17 other workmen as per 
provision of cadre scheme and in view of recommendation 
made by the Departmental Promotion Committee. 

They alleged that management though promoted 
16 other workmen to category VI and grade ‘C’ in T&S did 
not consider die promotion of die concerned workman in 
that category taking die plea that there is no provision 
under Cadre Scheme for promotion of machinist. They 
disclosed that J.B.C.C. I vide its implementation instruction 
No. 33 dt. 17-7-1984 has clearly mentioned die provision of 
promotion from helper category II to workshop machinist 
category IV an<f category IV to category VI. Accordingly 
as per the said instruction all category V workers are 
entitled to get their promotion in category VI after three 
years experience in that category through D.P.C./Trade 
test. 

They submitted that as at East Bhagatdih Colliery 
workshop be is the only machinist in category V and there 
is no (me in category Viand also as he has already rendered 
his service in that category for more than eight years he is 
very much entitled to get his promotion in category VI. 

They submitted that the concerned workman has 
been compelled to raise Industrial Dispute as the 
management refused to consider his promotion in category 
VI inspite of accruing his eligibility. 

Accordingly, they submitted prayer to pass award 
directing the management to issue order of promotion in 
favour of die concerned workman in category VI with effect 
from 20-6-1996 i.e., die date on which he completed his 
three years service in category V with bade wages and 
other consequential reliefs. 

3. Management on die contrary after filing written 
statement-cum-rejoinder have denied all die claims and 
allegations which the sponsoring union asserted in die 
written statement submitted on behalf of die concerned 
workman. 
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They submitted that the concerned workman is a permanent 
employee of East Bhagatdih Colliery under Kustore Area 
and has been working as Machinist in category-V since 
June 1993. 

They submitted that a Departmental Promotion 
Committee was constituted to consider the cases of 
promotion of the workers attached to electrical and 
mechanical discipline and those who were found suitable 
for promotion by the said committee were promoted to 
next higher grade/category as per recommendation. They 
disclosed that the concerned workman could not be 
promoted to higher category as there was no vacancy. 
However, the case of the concerned workman will be 
considered by the D.P.C. on availability of vacancy .They 
submitted further that no body is entitled to promotion 
unless he fulfills the conditions of the cadre scheme as 
prescribed by N.C.W.A. and subject to availability of 
;vacancy. 

. Accordingly they submitted prayer to pass award 
rejecting the claim of the concerned workman. 

4. POINTS TO BE DECIDED 

* ‘Whether the action of the management of BCCL 
of not promoting Shri Rajendra Ram, Machinist 
Cat.-V East Bhagatdih Colliery to Cat.-VI is 
justified. If not, to what relief is the workman 
entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined the 
concerned workman as W. W. I. Management also in support 
of their claim examined two witnesses asM.W.l and M. W.2. 

Considering the evidence of both sides there is no 
dispute to hold that originally concerned workman was 
posted at East Bhagatdih Colliery as Machinist in category, 
V. It has been admitted by the sponsoring union that he 
got his promotion in category-V by order of the 
management as per recommendation of the Departmental 
Promotion Committtee. M.W.2 during his evidence 
disclosed that in the year 2002 the concerned workman 
was transferred to Kustore workshop from East Bhagatdih 
Colliery. He admitted that in the year 1996-97 Departmental 
Promotion Committee was held for considering promotion 
of Machinist in category-VI. His evidence further disclosed 
that the concerned workman was called to appear before 
the said committee. He further admitted that though the 
concerned workman passed the said interview he 
could not be given promotion in category-VI for want of 
vacancy. 

M.W.I. during his evidence disclosed that there was 
no post of Machinist in category-VI at East Bhagatdih 
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Colliery and for which there was no scope to give hid 
promotion in that category. However, he was given wage 
benefit of category tYI under S.L.U. w.e.1 1-1-2002. W.W. I., 
i.e., the concerned workman during his evidence admitted 
that management has given him the wage benefit of 
category-VI as per S.L.U. His grievance is that inspite of 
vacancy management ignored to give him promotion in 
category-VI. It is admitted fact that before his transfer to 
Kustore Workshop concerned workman was posted as 
East Bhagatdih Colliery as Machinist in categpry-V. It has 
been admitted by the management that the concerned 
workman passed the test conducted by D.P.C. for 
consideration of his promotion in category-VI. It is clear 
that the concerned workman fulfilled the criteria for getting 
his promotion in higher category. Therefore, the allegation 
which the sponsoring union ventilated in the written 
statement that management intentionally did not consider 
the name of the concerned workman for his promotion to 
category-VI finds no basis. 

It has been specifically mentioned by the 
management that at East Bhagatdih Colliery where the 
concerned workman was posted in category-V there was 
no post for Machinist in category-VI and for which his 
promotion in that category could not be considered. They 
further submitted that there was no reason to give wage 
benefit of category-VI as per S.L.U. to the concerned 
workman inspite of availability of vacancy. Accordingly 
burden of proof rests on the concerned workman to 
establish that there was clear vacancy in category-VI under 
control of the management and they illegally and arbitrarily 
instead of promoting him in that category only allowed him 
to enjoy wage benefit as per S.L.U. It is seen that neither 
the concerned workman nor the sponsoring union inspite 
of getting opportunity in course of hearing has failed to 
produce any relevant paper to show existence of clear 
vacancy in the post of Machinist in category-VI. Therefore, 
just based on such submission it is difficult to uphold the 
contention of the sponsoring union . In course of hearing 
they have failed to produce an iota of evidence to show 
that management was vindictive and violating, the principle 
of natural justice withholding his promotion only allowed 
him to enjoy the wage benefit of category-yi as per S.L.U. 

. Accordingly, after careful consideration of all the 
facts and circumstances I find no cogent reason to uphhold 
the contention of the sponsoring union and for which he is 
not entitled to get any benefit. 

In the result the following award is rendered : 

“That the action of the management of BCCL of not 
promoting Sri Rajendra Ram, Machinist category-V, 
East Bhagatdih Colliery, to category:VI is justified. 

Consequently, the concerned workman is not entitled 
to get any benefit.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 15th May, 2006 

S O. 2240.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 92/93) 
of the Central Government Industrial Iribunal-eum'Labour 
Court, Dhanbad-IInow as shown in the Aanexure, in the 
Industrial Dispute between-the employers in relation to the 
management of BCCL and their:Wprkmen, whicfa was 
received by the Central Government on11-5-2006 ; 

[NaL-2d012/193/i992-IR(C-I)] 

S, S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMBOT 
INDUSTRIAL TRIBUNAL (Na.2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

REFERENCE NO. 920F1993. 

In the matter of an Industrial dispute under Section 
10(1 )(d) d the LD. Act., 1947. 

PARTIES: Employers in relation to th.e managem e n t of 
. Moonidih Project of M/s. BCCL and their 
workmen. ' •..•■'I- 

APPEARANCES: 

On behalf of the employer r ’Mr . H. Nath, Ld. Advocate. 

On behalf of the workman : Mr. S. Bose, Representative 

of the workmen. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, this the 25th April, 2006. 

AWARD 

1. The Government of India, Ministry of Labour, in 
exercise of the powers conferred: on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. I^20012(193)92rLR. (CoahQtdaietUhe 8th July, 1993. 


“Whether the demand of the Secretary, RashtriVa 
Colliery Mazdoor Sangh of Moonidih from the 
management of Moonidih "Project Area of M/s. BCCL 
P.O. Moonidih, Distt: Dhanbad for rqgularisation of 
the following workmen is justified ? If so, to what 
relief the workmen are entitled and from which date ? 

ANNEXURE 

1. S/Shri Ambika Pd., Mishra2. Pawan Kr. Sharma 
3. Rajentha Mishra, 4. Ashok MishraS, Yashvir Kr. Sharma 
6- ChetlalDhohi 7. Ashutosh Parasar 8. Ashok Kr. Singh 9. 
Subnarain Singh 10. Raj Nath Singh 1L Dudh Nath S ingh 
12. Radhey.Singh 13. Mahendra Singh. 

2. The case of the concerned workman accordinglo 

written Statement submitted by the sponsoring union on 
their behalf in brief is as follows: " 

The sponsoring union submitted that the concerned 
workman were engaged by the management to prepare clay 
cartridges form early of 1976 and they were allowed to 
continue in preparing the same. They submitted that clay 
cartridges are required by the management for production 
of coal by Masting the coal faces with explosives and as 
itis a continuous process requirement of the same are 
considered as permanent and perennial item.: They 
submitted that it was the management who regularly used 
to supply all materials, tools etc. to the concerned workmen. 
They submitted that fer preparing play cartridges 
management arbitrarily used to pay prices mi piece rated 
basis and thereby deprived them of getting appropriate 
wages and other fringe benefits. 


They submitted that the management by a general 
policy de&ision has abolished all ad hoc rate system and 
regularised the clay cartridge makers in time ratge ofCat. : I 
along with other fringe benefits which are available to 
similar permanent employees. Accordingly, the concerned 
workmen approached the management for their 


cartridge makers in other coal mines under their control. 


They submitted that local management of Moonidih 


workmen to Head Quarter's sometimes in the month of May 
1990 for consideration biit to no effect and for which they 
raised an Industrial Dispute before ALC(C), Dhanbad for 
conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 


workmen who were engaged to perform similar job but, 
ignored to regularise them illegally, arbitrarily and violating 
the principle of natural justice. Accordingly, they submitted 
prayer to pass award directing the management to regularise 
the concerned workmen as day cartridge, maker with 
retrospective effect. , 




5112 


THE GAZETTE OF INDIA: JUNE 10,2006/JYAISTHA20,1928 


3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement filed on behalf of the concerned workmen. 

They submitted that for the purpose of manufacture 
of clay cartridges used for stemming purposes they have 
their own machine to manufacture and for which there was 
no need for engagement of workers to manufacture the 
same manually. They however, submitted that during 1981 
to 1984 as the said machine could not be operated they had 
to purchase day cartridges from the market. They submitted 
that one of the concerned workmen Ambika Prasad Mishra 
approached the management for awarding him contract for 
manufacture and supply of day cartridges on agreed rates. 
Apart from Sri Mishra other persons also approached the 
management to give them contract for manufacture and 
supply of clay cartridges by engaging manual labour. After 
considering all offer they allowed contrad to said Mishra 
for manufacture and supply of clay cartridges. Shri Mishra 
used to supply clay cartridges on an average of 4,000 to 
4,500 per day. They disclosed that work load of a day 
cartridge maker has been fixed at 1000 cartridges per day. 
AS such there was no scope to deploy more than four 
workmen for manufacture of4000/4500cartridges per day, 
as per agreed rates. They submitted that efficiency of 
.blasting through manually manufactured cartridges as 
deteriorated they again swept on to use mechanical process 
for manufaturing clay cartridges and accordingly it was 
redundant to engage contractor for manufacture of day 
cartridges manually. However, in case of breakdown of 
machine they bad to purchase day cartridges from the 
open market or by engaging any contractor. They 
emphatically submitted that there was no need for 
continuous engagement of contractor to manufacture day 
cartridges manually and for which question ofregularisation 
of any worker as such did not arise. 

They disclosed that it was Ambica Prasad Mishra 
who was engaged as contractor to manufacture clay 
cartridges and he was to desploy his own men for that 
purpose. It was he who also used to pay wages to his 
workers and for which they did not have any manner of 
involvement in that regard. They also used to meet uphills 
on its production by the contractor. They disclosed that 
Shri Mishra was very aware that he was engaged for supply 
of day cartridges as per requirement and for which there 
was no relationship of employer and employee between 
them and Shri Mishra and bis workers. 

They submitted categorically that as the demand of 
the sponsoring union is a state demand and having no 
basis at all the concerned workmen are not entitled to get 
any relief. 

4. Points to be decided 

“Whether the demand of the Secretary, Rashtriya 

Colliery Mazdoor Sangh of Moonidih from the 
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management of Moonidih Project Area of M/s. BCCL 
P.O. Moonidih, Distt. Dbanbad for regutarisation of 
the following workmen is justified ? If so, to what 
relief the workmen are entitled and from which date? 

ANNEXURE 

1. S/Shri Ambica Pd. Mishra, 2. Pawan Kr. SWrma, 

3. Rajendra Mishra, 4. Ash ok Mishra, 5. Yasfcvir Kr. 
Sbarma, 6. Chetlal Dhobi, 7. Ashutosh Parasar, 8. 
Ash ok Kr. Singh, 9. Subnarain Singh, 10. Raj Nath 
Singh, 11. Dudh Nath Singh, 12. Radhey Singh, 13. 
Mahendra Singh* 

5. Finding with reasons 

It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined one 
of the concerned workman as W.W J. Management also in 
support of their claim examined on witness as M.W.I. 

It is the specific claim of the sponsoring union that 
the management for the purpose of manufacturing clay 
cartridges engaged the concerned workmen during early 
part of 1976 and remained in the said job till 1985 as they 
stopped them from work thereafter. It is their, specific 
allegation that inspite of rendering continuous service 
management not only deprived them from paying proper 
wages but also refused them to regularise as day cartridge 
workers. They further disclosed that use of day cartridges 
in the mines is essential for the purpose of production of 
coal. Though this fact was not denied management 
categorically denied the fact that the concerned workmen 
were engaged by them since 1976 for the purpose of 
manufa cturing day cartridges. They disclosed that for the 
purpose of manufa cturing clay cartridges they have their 
own machine but as the said machine was hot operating 
Air ing the period from 1981 to 1984 they invited open 
tenders from the intending contractors for supply of 
cartridges as per rate. As tender subputted by Ambika 
Prasad Mishra was accepted, contract was given to him for 
^Supply of clay cartridges as per requirement. They 
em phaticall y denied engagement of the concerned workmen 
for the purpose of manufacturing clay cartridges. 

W.W.I. i.e. Ambica Prasad Mishra who is one of the 
concerned workmen during his cross-examination admitted 
that management used to pay for manufacture of clay 
cartridges through vouchers on the basis of bill submitted 
by him. This witness admitted that it was he who used to 
engage workers for manufacturing clay cartridges. He 
admitted that he used to deduct pay/wages of his workers 
in case of non satisfactory service. He admitted that he did 
not issue any letter of appointment to the workers whom * 
he used to appoint for the purpose of manufacturing clay 
cartridges. He admitted further that he worked for the 
management by engaging workers on the basis of 
agreement entered into between him and the management. 
He admitted that as per agreement there was no whisper 
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that management would provide shade and tools for tbc 
purpose ofmanufacturing clay cartridges. 

This witness ftirtber admitted that on the basis of 
tender called by the management different parties used to 
submit their tenders and management used to accept that 
tender which would be the lowest one. He disclosed that in 
the said tender not only management used to mention time 
to be given for manufacture of day cartridges but also 
they would mention the number and its cost. 

He admitted that on acceptance of the tender as per 
direction be would start manuffeturing day cartridges, and 
disclosed that management never interfered in the matter 
of engagement of number of workers by him. 

Therefore, evidence of W.W.I. has exposed dearly 
that management never engaged the concerned workmen 
for manufacture of day cartridges. It.is further dear that to 
manufacture day cartridges time to time management used 
to call tenders from interested persons and management 
used to accept tender having lowest rate submitted by the 
person. 

It is admitted fact that management used to accept 
tender of the concerned workman i.e. W.W J. for fats 
tendering lowest rate to manufacture clay cartridges. 

It reveals further from his evidence that he was in 
exclusive domain over appointment of any worker to 
manufacture clay cartridges. He was the authority to pay 
wages or to deduct wages of his workers. The averment of 
W.W.I. therefore has exposed very dearly that he was 
master of his employees. Accordingly, if this fact is taken 
into consideration there is no scope to draw any inference 
that ever employer and employees relationship grew up 
between the management and the employees of W.W.1. 
Based on two registers Exht. W-I the sopnsoring union 
intended to show a list of workmen who were engaged for 
manufacturing clay cartridges to be supplied to the 
management. 1 have considered the registers and I hold 
that these registers in no. circumstances could be 
considered as authenticated registers. Moreover, the same 
in no circumstance proves that the names of the persons 
which are appearing therein were actually engaged for 
manufacturing day cartridges and it was the management 
who paid wages to them. On the contrary if evidence of 
W.W.I. is taken into consideration it will expose clearly 
that management had no role at all to engage workmen to 
manufacture day cartridges as per contract. 

It is the specific contention of the management that 
they never engaged any workmen to manufacture clay 
cartridges. They submitted that during the years from 1981 
to 1984as the machine for manufacturing day cartridges 
was out of operation they used to invite tenders from 
intending contractors for supply of day cartridges and 
accepting lowest price as per tender they used to give 
contract to that contractor for supply of clay cartridges In 


support of their claim they retied on two papers marked as 
Exhts. M-l and M.2 From these papers it has been exposed 
dearly that tender was given to Ambika Prasad Mishra, 
one of the concerned workman for manufacturing day 
cartridges. WW.I.i.e. this Ambika Prasad Mishra during 
his cross examination admitted this fact. It is further 
contention of the Management that payment used to be 
made to said Shri Prasad on die basis of bill submitted by 
him. The bunch of bills which the management submitted 
in course of hearing of the instant reference case has 
definitely supported their claim.Thercfore, considering the 
facts discussed above it is clear that time to. time it was said 
Afhbika Priksad who used to get contract as per tender by 
the management for die purpose of manufacturing clay 
cartridges. Considering this aspect there is sufficient scope 
to say that as per contract entire burden was on said Ambika 
Prasad to supply the required clay cartridges,. No story is 
forthcoming before this Tribunal in course of hearing how 
the other workmen were engaged by the management to 
manufacture clay cartridges particularly when concerned 
workmen Ambika Prasad in course of his evidence 
categorically admditted that he used to employ other 
workers for that purpose not only but also Jie used to any 
their wages. Accordingly for manufacturing of clay 
cartirdges as per contract when said Ambika Prasad Was 
the employers the other workman were his employees. 
This proves that direct relationship of employer and 
employee existed between him and rest workmen. It 
therefore, proved that no employer and employees 
relationship grew up between the management and the 
concerned workmen. There was contractual agreement 
between the management and Ambika Prasad for supply 
of clay cartridges. When this fact was admitted by him 
there is no scope at allto draw conclusion that he was 
engaged by the management as their worker to manufacture 
clay cartridges. 

In view of the facts discussed above I consider that 
entire burden shift on the sponsoring union to establish 
that the concerned workmenwere actually engaged by the 
management as their workers to manufacture clay 
cartridges. They have failed to produce any cogent 
evidence to show that it was the mangement who used to 
provide sheds tools for the pupose of manufacturing clay 
cartridges. I find no hesitation to say that sponsoring union 
inspite of getting sample scope has failed to substantiate 
their claim and for which they are not entitled to get any 
relief. 

In the result the following award is rendered: 

AWARD 

“Thatthedemendofthe Sec^etaIy,RashtriyaCollieTy , 
Mazdoor Sangh of Moonidih from the management 
of Moonidih Project Area of M/s. BCCL, P.O. 
Moonidih Distt. Dhanbad for regularisation of the 
workmen whose names have been given in the 
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Annexure of the reference is hope justified. 
Consequently the concerned workmen are riot 
entitled to get any benefit. ” 

B. BISWAS, Presiding Officer 

^ 1 ^, 15^,2006 

2241.-4*ilfM* pWK 1947 ( 1947 

3iT 14) tiJRI 17 '4', 

% Tr&m ^ TT5RB: fatowf 4k 

3T3^«r 4 fata* 4 473 k ^kt* 4krtfa?r 

3tfeW9R WO (wtfw&t 45/2000) 

“Ft jwifria t - , 41 *k« 6R 41 11-5-2006 4t yiKt 

W «n I 

v 

[U RcT-20012/81/1996- 3TT^ 31R ( 41-1) ] 

T£T.7T<fT, 

New Delhi, the 15 th May, 2006 

S.O. 2241.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/2000) 
of the Central Government Industrial Tribonal/Labour Court 
Dhanbad-II now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SAIL and their workman, which was 
received by the Central Government on 11-5-2006. 

> [No. L-20012/81/1996-IR (C-I)] 

S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial dispute under Section 
10(l)(d) of the I.D. Act., 1947 

REFERENCE NO:45 OF2000. 

PARTIES: Employers in relation to the management of 
SAIL and their workman. 

APPEARANCES: 

On behalf of the workman : Mr. D.K. Verma, Advocate 

On behalf of the employer : Mr. B.Mukherjee, 

Dy. Manager (Legal) 

State: Jharkhand Industry: Coal 

Dhanbad, dated the 24th April, 2006. 

AWARD 

1. The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 


10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
NO. L-20012/81/96-IR(C-I) dated the 28th February, 2000. 

SCHEDULE 

“ItYACENTRALCOAL SUPPLY ORGANISATION 
SAIL KEY PRAVANDHTANTRA DWARA DIN A& 
1-9-87 SEYSHRIVUPENDRA PRASAD, SAHAYAK 
LOADING INSPECTOR KI SEVAYA SAMAPTA 
KIYA JANA VIDHIBAT NAYASANGAT EVAM 
. UCHIT HAI? YADI-NAHI TQ KARMKAR KEY 
PATRA HAI?” ' • ’ ■ 

2, Case of the concerned workman according tb the 
Written Statement submitted by the sponsoring union on 
his behalf in brief is as follows 

The sponsoring union submitted that the concerned 
workman was appointed by the management of Central 
Coal Supply organisation, an unit of SAIL in the post of 
Asstt: Loading Inspector in the year 1984. They alleged 
that the concerned workman was terminated by the 
management without assigning any reason and without 
giving any notice. They alleged further that the management 
also has not paid retrenchment compensation before 
terminating the services of the concerned workman* They 
further submitted that before termination of services of the 
concerned workman management also neither issued any 
chargesheet nor conducted any departmental enquiry 
against him. They alleged that the said termination of service 
of the concernd workman was in utter violation of the 
mandatory provision of Section 25F of the l.D. Act. 
Accordingly after termination of his servioe the concerned 
workman approached the management for his reinstatement 
but the management did not pay any heed to his such 
appeal. They further submitted that the concerned workman 
put his attendance for more than 240 days ir a year before 
he was terminated from Service. As the management ignored 
to reinstate the concerned workman to his service he raised 
an industrial dispute before the ALC(C) which ultimately 
resulted reference to this Tribunal for adjudication. The 
sponsoring union accordingly submitted prayer to pass 
an Award directing the management to reinstate the 
concerned workman to his service with full back wages 
and other benefits reaching that order of dismissal issued 
against him. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written Statement submitted on behalf of the concerned 
workman. They submitted that the Govt, of India, Ministry 
of Labour made an error in referring the dispute before this 
Tribunal as the same suffers from various defects. Secondly 
it is both in law and facts. Accordingly instant reference is 
liable to be dismissed on maintainability point. In addition 
to such claim management submitted that the concerned 
workman was engaged on Casual basis for a specified period , 
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of three months in the post of Asstt. Loading Inspector on 
daily wages of Rs. 26.91 vide order dt. 14-11-84. They further 
submitted that as the concerned workman was engaged on 
daily wage basis question of his termination from service 
never arose. Moreover, they submitted that the sponsoring 
union agitated the matter in their Written Statement but 
they did not disclose actually from which date the concerned 
workman wan terminated from his service by the order of 
management. Accordingly it is clear that the 1 allegation of 
the union was vague and if was so made with malafide 
intention and' ulterior motive. They submitted that as the 
appointment of the concerned workman was for a specified 
period, after completion of the said period his service was 
automatically came to an end. Therefore, question of 
termination of his employment did not arise. Chi the contrary 
they submitted that the concerned workman abandoned 
his employment on 25-8-86 without informing the 
management. They disclosed that as engagement of the 
concerned workman was for specified period and time to 
time question of issuance of notice or pay in lieu of notice 
never arose. They submitted that the claim made by the 
sponsoring union is baseless and has no merit at all and 
accordingly they submitted prayer to pass an Award 
rejecting the claim of the concerned workman. 

4. POINTS TO BE DECIDED 

“KYACENTRALCOALSUPPLY ORGANISATION 
SAIL KEY PRAVANDHTANTRA DWARA DINAR 
1-9*87 SEYSHRIVUPENDRAPRASAD, SAHAYAK 
LOADING INSPECTOR KI SEVA YASAMAPTA 
KIYA JANA VIDfflBAr NAYASANGAT EVAM 
UCHIT HAI? YADI NAHI TO fCARMKAR KIS 
RAHAT KE Y PATRA HAIT 

5 FINDING WITH REASONS 

It transpires from the record that management with a 
view to substantiate their claim examined two witnesses as 
MW-1 and MW-2. The sponsoring union on the contrary 
with a view tosubstantiate their claim examined one witness 
i;e. the concerned workmanas MW-1. 

Before considering the case on merit let is be 
considered in view of preliminary objection made by the 
management whether, the instant case is maintainable in 
the eye of Jaw- It has been specifically mentioned by the 
management referring a decision of the Hon’ble Supreme 
Court in thertfiatter of SAIL-versus-NationaJ Waterfront 
Workers Uniontc ported in. AIR 2001 SC 3527 that Central 
Government is the appropriate Government only in respect 
of an industry carried or underthe authority of the Central 
government Hon’ble Supreme Court held that the Central 
Government’s the appropriate Government if:— 

(j) the undert akin g of the Central Government or any 
other undertaking is included in S. 2(eXo) nomine 
(byname) 


(H) it is an industry carried on 

(a) by or under the authority of the Central Govt. 

(b) by railway company or 

(c) it is a specificed controlled industry. 

Referring this fact it has been submitted by the 
management that Central Government is not the appropriate 
Government as the name of Central Coal Supply 
Organisation is not mentioned in Section 2 and as it is not 
controlled by the Central Government or any authority of 
the Central Government. Therefore, the Central Government 
has no jurisdiction to refer the dispute before this Hon’ble 
Tribunal for adjudication and secondly this Tribunal has 
also no jurisdiction to adjudicate to the dispute. It transpires 
from the record that initially Ministry of Labour refiised to 
refer the dispute for adjudication by any Tribunal under 
the Central Government. Against that order the sponsoring 
union preferred a Writ Petition before the Hob’We High 
Court, Patna, Ranchi Bench inC.WJ.C. No. 2474/98(R). 
After hearing both sides the said Writ application was 
allowed and the impugned order dt. 14-7-97 as contained in 
Annexure 111 was quashed. Accordingly the concerned 
respondent i.e. Ministry of Labour was directed to refer 
the dispute afresh for adjudication to the Tribunal. In view 
of this dear observation made by the Hob’ble Court, Govt 
of India, Ministry of Labour referred the instant reference 
for adjudication by this Tribunal. When by order of the 
Hob’bl Court the instant reference case was initiated, 
there is no scope to say that this Tribunal has no jurisdiction 
to take up hearing of this case in view of the facts stated by 
the management in their petition. Accordingly I hold that 
the instant reference case is absolutely maintainable in the 
eye of law. 

Now let us consider if the claim of the concerned 
workman is based on cogent footing or not. Considering 
evidence of both sides and also considering the facts 
disclosed in the pleadings I find no dispute to bold that the 
concerned workman was apointed as Asstt. Loading 
Inspector on casual and daily wages basis for a period of 
three months. The office order marked as Ext. M-l shows 
clearly that the concerned workman was engaged as Asstt. 
Loading Inspector on N.M.R. basis at daily wages of Rs. 
26.91 only for a period of three moths w.e.f. the date he 
joins his duty and was posted at Moonidih Wash cry. From 
the document marked as Ext. M-l/1 it transpire that the 
concerned workman joined to his duty on the basis of his 
engagement order w.e.f. 16-11-84. This letter clearly shows 
that he was enganged by the management on daily wages 
basis only for period of three months. It is the contention 
of the management that after three months his service was 
stopped automatically. It is the further contention of the 
management that from time to time the concerned workman 
was engaged as Asstt. Loading Inspector on daily Wages 
and also as and when required basis. 


1625 GI/06—12 




5116 


THE GAZETTE OF INDIA: JUNE 10,2006/JYAISTHA20,1928 


[Part II— Sec. 3(u)] 


Id support erf this claim management relied on different 
engagement letters marked as Ext. M-l/3 to M-l/11. It is 
seen that alter his first engagement by the engagement 
letter marked as Ext. M-l/3 the concerned workman was 
engaged afresh for a period of three months w.e.t 14-2-85 
to 31-5-85. Thereafter by engagement letters marked as Ext. 
M-l/4 to M-l/6 the concerned workman was engaged as 
Asstt. Loading Inspector on daily wages basis w.e.t 1-9- 
85 to 31-10-85 and 1-11-85 to 31-12-85. Therefore, the office 
order marked as Ext. M-l to M-l/6 shows that during the 
period of 1985 the concerned workman time to time was 
engaged to work as Asstt. Loading Inspector on daily 
wages basis. 

Similarly during the period from February, 1986 to 
31-10-86 by issuing separate and independent office orders 
marked as Ext. M-l/7 to M-l/10 the concerned workman 
was engaged as Asstt. Loading Inspector on daily wages 
basis time to time. The sponsoring union in course of 
hearing again denied the office order issued by the 
management time to time in the name of the concerned 
workman for discharging his duties as Asstt. Loading 
Inspector on daily wages basis. It is the specific claim of 
the sponsoring union that the concerned workman was 
terminated from his service but before termination 
management neither gave him any notice under Section 
25F of the I.D. Act, 1947 nor they paid any retrenchment 
compensation to him. It is really astonshing to note that in 
para-5 of the Written Statement the sponsoring union 
though has taken that plea of termination of the concerned 
workman from service did not consider necessary to disclose 
actually from which date he was terminated from his service 
by the management. Until and Unless this fact is established 
beyond reasonable doubt there is no scope to arrive into 
conclusion that the concerned workman was illegally, 
arbitrarily and also violating the principle of natural justice 
was terminated from his service. At the time of hearing 
argument Ld. Advocate for the concerned workman has 
failed to give any satisfactory explanation to this effect. 
When this picture comes in is there any scope to say in 
absence of any cogent document that the concerned 
workman was actually terminated from his service by the 
management ? On the contrary representative of die 
management in course of hearing specifically asserted that 
the concerned workman left his job cm 25-8-86 without any 
intimation in writing to the management. By Office Order 
marked as Ext. M-l/10 the concerned workman was 
engaged to work as Asstt. Loading Inspector on N.M.R 
basis @ Rs. 26.91 per day w.e.f. 1-8-86 to 31-10-86. 
Considering submission of both sides I find no dispute to 
hold that in view of this engagement order the concerned 
workman joined to his duties as Asstt. Loading Inspector 
on or after 1-8-86. As per the contention of the management 
it transpires that be abandoned his job w.e.f. 25-8-86 i.e. 
within the contractual period of his service which was 
expected to be continued from 1-8-86 to 31-10-86. 


Accordingly moot question which has been cropped up 
here whether the concerned workman was terminated from 
his service or if be personally abandoned his service. As 
per para-11 of the Written Statement submitted by the 
sponsoring union it transpires that the concerned workman 
approached the management for his reinstatement in service 
when they terminated him from the post of Asstt. Loading 
Inspector. In spite of getting ample opportunity the 
concerned workman has failed to produce a single scrap of 
paper to show that he submitted representation to the 
management for his reinstatement after termination of his 
service. It is seen that in course of bearing representative 
of the concerned workman neither has been able to satisfy 
this Tribunal to show actually on and from which date the 
services of the concerned workman was terminated and 
which step in black and white he took in support of his 
claim for his reinstatement in service. Therefore, there is 
sufficient reason to draw conclusion that the plea taken by 
the sponsoring union about termination of service of the 
concerned workman by the management is not at all 
acceptable. It is seen from the office order marked as Ext. 
M-l/10 that the concerned workman was re-engaged in the 
post of Asstt. Loading Inspector on N.M.R. basis at 
Rs. 26.91 w.e.f. 1-8-86 to 31-10-86. Management did not 
bring any allegation against the concerned workman in die 
matter of performance of his job as Asstt. Loading 
Inspector. Therefore, when there was no allegation question 
of his termination during contractual period of service did 
not arise. A such the claim made by the management that 
the concerned workman had abandoned his service w.e.f. 
25-8-86 appears to be acceptable in comparison to the plea 
taken by the concerned workman that he was terminated 
from service without mentioning the date of termination. 

It is the contention of the sponsoring union that the 
concerned workman put his attendance for more than 240 
days as Asstt. Loading Inspector before his termination 
of service by die management. Disclosing this fact they 
submitted that management neither issued any notice under 
Section 25F of the I.D. Act, 1947 nor paid him any 
retrenchment compensation before he was terminated from 
bis service. In view of my discussion above I find no dispute 
to bold that the sponsoring union has failed to substantiate 
their claim beyond reasonable doubt that it was the 
management who terminated the concerned workman from 
his service. In spite of this fact management submitted that 
the concerned workman was engaged time to time by 
issuing fresh order as Asstt. Loading Inspector on daily 
wages basis. Disclosing this fact they submitted that when 
the engagement of the concerned workman was 
independent there was no scope to count the continuity of 
service and in support of that claim they relied on the 
decision of the Hon*ble Apex Court passed in Civil Appeal 
No. 5458 of2004 in connection with Kisbore Chandra Samal- 
versus-Divisional Manager, Orissa State Cashew 
Development Corporation Ltd., Dhenkanal. In the said 






[tffirn—3(u)j 


5117 


\f), 2006/^^ 20, 1928 


decision Their Lordships observed that when orders of 
engagement made by the respondent corporation specific 
periods were mentioned, applicability of Section 25F will 
not attract. The representative of the management also in 
support of their claim relied on a decision of the Hobble 
Apex Court reported in (2002)3 Supreme Court Cases25. 
In the said decision Their Lordships of the Hon*ble Apex 
Court observed that where a workman claimed that he had 
worked for more than 240 days in the year preceding his 
termination was denied by the employer it was for the 
claimant to lead evidence to ijiat effect. It has been observed 
further that workman’s affidavit was not sufficient evidence 
for that purpose. Again in the decision reported in 2006 
Lab I.C. 143 Their Lordships of the Hon We Apex Court 
observed the same view i.e. burden of proof is oolyogt the 
workman that he had worked for more than 240 days in a 
given year. This burden is discharged upon the workman 
adducing cogent evidence, both oral and documentary. In 
cases of termination of services of daily waged earner there 
will be no letter of appointment or termination. There will 
also be no receipt or proff of payment. Thus in most cases, 
the workman (claimant) can only upon the employer to 
produce before, the Court the nominal muster roll for the 
given period, the letter of appointment or termination, if 
any, the wage register, the attendance register etc. Drawing 
of adverse inference ultimately would depend thereafter 
on facts of each case. The above decisions, however, make 
it dear that mere affidavits or self serving statements made 
by the workman will not suffice in the matter of discharge 
of the burden placed by law on the workman to prove that 
he had worked for 240days in a given year. The applicability 
of observation of the Hon We Apex Court definitely will 
come to question if it is proved or established that the 
concerned workman was terminated from his service. 
Therefore, before taking into consideration of this fact 
burden of proof absolutely rests on die sponsoring union 
to establish that the concerned workman was terminated 
from service. In view of my discussion above I find no 
dispute to hold that the sponsoring union has failed to 
substantiate this claim. Therefore, when they have failed 
to establish the fact that the concerned workman was 
terminated from his service question of agitating this fact 
definitely goes down automatically. 

In course of hearing it was agitated hy the represen¬ 
tative of the concerned workman that interview letter was 
issued to him to appear before the Interview Board for 
consideration of his appointment as Asstt. Loading In¬ 
spector. It has been submitted by the sponsoring union 
that there was a gap of only two days in between the date 
of interview and letter of interview released by the man¬ 
agement. Based on this filet the sponsoring union submit¬ 
ted that there was no scope on the part of the concerned 
workman to appear before the Interview Board to establish 
his candidature as they did not receive any letter of inter¬ 
view at all. Considering the record it transpires that this 


fact was highlighted by both sides. I consider that it is a 
new story and the same was neither agitated by the spon¬ 
soring union in the Written Statement nor by the manage¬ 
ment in their Written-Statement-cum-rejoinder. As a new 
fact was highlighted in course of hearing and as that fact is 
not the subject-matter of reference to answer, I find no 
scope to make my observation on this issue. 

Accordingly on careful consideration of all the facts 
and circumstances I hold that the sponsoring union has 
failed to justify their claim with reasonable certainty and 
far which the concerned workman is not entitled to get any 
relief. In the result, the following Award is rendered:— 

‘ 'The termination of the services of Shri Bhupendra 
Prasad, Asstt. Loading Inspector by the management 
of Central Coal Supply Organisation SAIL w.e.f. 1 -9- 
87 is justified. Consequently the concerned workman 
is not entitled to get any relief” 

B. BISWAS, Presiding Officer 
^ Rvrcrft, 15 '*T^, 2006 

* 5 T. 3 tr. 2242 .- 3 fh#re? 1 *m 1947 (1947 

14) ^ m 17 ^ if, istefa 

if faffe atefes faqR if •ST5FTC sfaftftEE 
WteW, *R5?FHI (^}#t 15/2002) 

"qit 1 1 -5-2006 yiKt 

[it T^T-20012/l 26/2002-3^ 3tR (#-!)] 

mi irfm 

New Delhi, the 15th May, 2006 

S.O. 2242.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2002) 
of the Central Government Industrial Tribunal-cum-labour 
Court Dhanbad-II now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workmen, whieh was 
received by the Central Government on 11-5-2006 

[No. L-20012/126/2002-IR (C-I)l 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: 

SHRI B. BISWAS, Presiding Officer 
REFERENCE NO. 65 OF 2002. 

In the matter of an Industrial dispute under Section 
10(l)(d) of the LD. Act ., 1947. 
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PARTIES: Employers in relation to the management of 
Patherdih Colliery of M/s. BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workman : Mr. S.S.P. Venna 

Advocate. 

On behalf of the Management : Mr.U.N.Lal, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dhanbad, dated this the 24th April, 2006. 

AWARD 

1. The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. 1^20012(126)/2002-I.R. (Coal-1) dated the 26th July, 2002. 

SCHEDULE 

“KYA DHANBAD KO. K. SANGH KII BHARAT 
COKINGCOALUMITED, PATHEREDIH COLLIERY 
KEY PRAVANDHTANTRA SEY MANG Kl 
KARMKAR SHRI AJAD KUMAR SINGHA KO 
SAMPLING SUPERVISOR KEY PAD PAR 
NIYAMITA KIYA JAYE UCHIT EVAM 
NAYASANGAT HAI ? ZADI HA TO KARMKAR 
KIS RAHAT KEY PATRA HAI ? TATHA KIS 
TARIKHSEY V 

ANNEXURE 

2. The case of the concerned workman according to 
Written Statement submitted by the sponsoring union on 
his behalf is as follows: 

The sponsoring union submitted that the concerned 
workman was appointed as Fitter Helper in the year 1981 
and thereafter he got his promotion as Fitter and by order 
dt. 2-9-94 he was upgraded to the post of Sampling 
Supervisor. They alleged that the management though 
upgraded the post of the concerned workman as Sampling 
Supervisor refused to pay wages in that category inspite 
of submitting repeated representations. They submitted 
that as the concerned workman is discharging his duties 
as Sampling Supervisor he is entitled to enjoy the grade of 
Technical and Supervisor Grade-A as per JBCCI and the 
Rule established with the management as accepted and 
accordingly he is entitled to get difference of wages from 
2-9-94 and onwards. They alleged that as the management 
refused to regularise him as Sampling Supervisor he raised 
an industrial dispute before the ALC(C) which ultimately 
resulted reference to this Tribunal for adjudication. The 
sponsoring union accordingly submitted prayer to pass 
Award directing the management designating him as 
Sampling Supervisor w.e.f. 2-9-94 with back wages and 
other consequential reliefs. 


3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims hpd 
allegations which the sponsoring union asserted ft the 
Written Statement submitted on behalf of the concern^ 
workman. They disclosed that the concerned workman was 
appointed as E.P. Fitter (Excvn) Gr.-C and thereafter on 
transfer joined Eastern Jharia Area and posted at Chan dan 
Open Cast Project Sudamdih vide letter No. GM/Per/EJA/ 
75/991/343945 dt. 22-4-99. They categorically denied the 
fact that the concerned workman was designated as 
Sampling Supervisor in monthly rated job. They disclosed 
that by Office Order No. JCC/DNB/P. File/1573 dt. 2-9-1994 
the Officer on Special duty authorised the concerned 
workman. Fitter C.C.O. Dhansar only to draw samples from 
Wagons loaded at different sidings which job is of Cat. II 
as per Cadre Scheme. They admitted that the Personnel 
Manager, by issuing erroneous Office Order designating 
the concerned workman as Sampling Supervisor w.e.f. 
20-9-94. However, said Office order was recalled 
subsequently. They further submitted that there is no post 
of Sampling Supervisor as per NCWA and accordingly 
question of his regularisation in the said post never arose. 
The post of Quality Control Deptt. as per the cadre scheme 
is (1) Jr. Chemist in Tech. Grade-D, (2) AsstLChemist in 
Tech. Grade-C, (3) Chemist in Tech. Grade-Band Sr. Chemist 
in Tech. Gr.-A. They disclosed that he was promoted vide 
Office Order No. BCCIVA-XI/IC/89/530dt. 12/16-9-89 from 
E.P. Fitter Cat. ‘D’ to E.P. Fitter Cat. X' along with others 
and were kept on probation for one year as pet policy of 
the Company. Thereafter vide Office Order No. BCCL/PA- 
I/0.0./4277/7470-73 dt. 15-4-99 he was transferred from 
C.C.O. Dhansar to E.J. AreaBhowra. 

They further disclosed that there was embargo on 
diversion of P.R. and T.R. workmen to monthly rated 
categories without specific Written approval from H. qrs. 
as per Notice/letter No. D(P)/Sr.ES/F-006/96/76 dt. 18-4-96 
issued by the Director (Personnel), BCCL, KoyalaBbawan 
and No. D(P)/Sr. ES/F-006/96/103 db 30-4-96, They 
categorically submitted that th^ concerned workman was 
never re-classified/redesignated as Sampling Asstt./Coal 
Laboratory Sampling Asstt. He actually remained althrough 
in Excavation cadre irrespective of his posting at C.C.O. 
Dhansar for sometime as per policy of the company. 
Accordingly they submitted prayer that the claim of the 
concerned workman for his regularisation as Sampling 
Supervisor is beyond the purview of cadre scheme and for 
which he is not entitled to ge t any relief. 

4. POINTS TO BE DECIDED 

“KYA DHANBAD KO. K. SANGH KII BHARAT 
COKING COA1 .LIMITED, PATHEREDIH COLLIERY 
KEY PRAVANDHTANTRA SEY MANG Kl 
KARMKAR SHRI AJAD KUMAR SINGHA KO 
SAMPLING SUPERVISOR KEY PAD PAR 
NIYAMITA KIYA JAYE UCHIT EVAM 
NAYASANGAT HAI ? ZADI HA TO KARMKAR 
KIS RAHAT KEY PATRA HAI ? TATHA KIS 
TARIKHSEY?” 


L, .1 . 
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5. It transpires from fee record that the sponsoring 
union with a view to substantiatedjeh cla^^^unined the 
concerned workman" as'Ww-X Management also in 
support of their claim e^aminea one witness as MW-1. 
From the evi^nceol wW-1 i,e. the concerned workman it 
transpires 0 ffeat the concerned workman joined at Tasra 
Colliery in the year 1980 as Fitter helper. He disclosed that 
by order of the management he was designated as Sampling 
Supervisor at E.J.Areaandtn that capacity he hr working 
since l994^1Phe order whkh ftecoc cer ncd workman relied 


on in support ofhiS claim during bis evidence was marked ' 
as Ext.. W-l. Hedisclosed that the post of Sampling 
Supervisor comes under Tedbhicrfl Grade-A. He-submitted 


that after rendering eontffltKws service as Sampling 


for his regularisatio* in the said- post bur management 
without assigitingany reason revised to consider his prayer 


and for which he raised industrial dispute. On the contrary 


that While the concerned workman was posted at C.C.O. 
Dbansar area he was authorised to collect samples of coal 
though his desingation was E.P. Fitter. The said 
authorisation was given no 21-695 (Ext.M-6). Ithas been 
admitted by this witness that Personnel Manager, C.C. O. 
Dbansar issued an Office Order dt. 17/18-5-97 (Ext. W-l) in 
favour of the concerned workman designating him as 
Sampling Supervisor w e.! 2-^94; K is die specific ’ 
contention of the management that Persomiri manager, 
CjC.O. Dhansar h«d no authority tb tssoe scth order and 
for which Chief Personnel MaftageV^NEE); H. Qrs vide 
office order dt. 6-4-99 recced that earlier order issued by 
the Personnel Manager, C.C.O. Dbansajr. Hie said office 
order during evidence of MW-1 was marked as Ext. M-2. It 
is seen that from the office order dt. 12>-9-89YM4) the 
concerned was preaneledio thepostqf E.PF*tterC«ti.D 
alongwithother woi±mefl.C^te^ fepmanagement 
is Ibat there is no scope <rf switching over* of any P.R, or 
TJt. workman to monthly rated category without specific 
written approval firom flradqiiartcrs aS per circular dt. 
18-4-96 and 30-4-96. The drcnfcus during evidence of 
MW-1 was marked as Ext. M-9,1 have considered the circular 
and I find that there was embargo of changing diversion of 
P JLsnd T.R.worknwnto monthly rated category without 
approval of the H.Qrs. There is no dispute to hold that the 
concerned workman was designated as T.R. worker. 
Therefore, as per tlrisarcuter mentioned Oriole in absence 
of coy specific order homthe H. Qrs. there was no scope 
to get his diversion a&mo&tfcty rated writer in femapadty > 
of Sampling Supervisor: itis the contention of die 4 ' 
management that there .is no post «tf Sampling Supervioras 
pec NCWAand accordingly scope of giving designation 
to that effect did not arise. They su bmitte d that the . 
concerned workman has claimed Iris designation as - 
Sampling Supervisor in Technical Grade-A. Management 
submitted that the post in Quality Control department as 



of Senior Chemist. While JuniorChemist comes under 


TechncalGr ‘D’Sr 


performed job efAsstt 


mstjcomes under Tech. Grade-A. 
nmfOraiisf inlEhtpdst of Senior 
t pesseai^B&d. in Chemfetry and 
. Chemist attest for 5 years:; 


Therefore, before placing chum to get his posting in 
Technical Grade-A anus absolutely rests on the concerped 
workman to establish dial he possess requisite qualification 
as mentioned ribove. hi course of Beimig iff ^plie m getting' 


opportunity fegconceraed workman did not consider 
necessary to disclose his qualification and competency 


forgetting his entitlement of Technical Grade-A. It is the 
submission of the management that as there was no post 
of Sampling Supervisor question ofits gradation does not 
arise. Therefore, the sponsoring union as well as the 
concerned workman cannot avoid their responsibility to 
establish existence of the past>of Sampling Supervisor in 
Grade-A. In course of hearing.jCepresentative of the 
concerned workman lamentably hassled to,produce any 
paper in support of this daim. ki ^ f 

It is fed that mitiaiiy Personnel Manager, GCO 
Dhansar by Office Order dt. 17-5-97 designated the 
concerned workman as Sampling Supervisor. The 
contention of fee management is feat fee said order which 
was issuedby fee Personnel Manager was absolutely illegal 
and for which the same was recalled by Office Crider dt. 
6-4-99 (Ext. M-2). Therefore, it speaks cleanly that Office 
order nruBksd.usSjg.M4 byaifttebsbe Ear*om*bM«»ager, 
CCO Dhanbsar designated the copcerned workman as 
Sampling Supervisor holds Do existeflbe ih view of recalling 
feat order by the Headquartermentioned above. When 
Order of Sampling Supervisor issued by the Personnel 
Manager, CCO Bbansztr is nor iff existence question of 
getting relief based on feat order dpcspel arise. Absolute 
burden rests on the oancerne4 wqrkjnun as well as fee 
union to establish that foam the post of E.P. Fitter he is 
legally entitled to get his piaanotrbfi iir!*eEfinical Grade-A 
as Sampling Supervisor. As in course of hearing the 
sponsoring union has foiled to substantiate this vital 
ingredient,! consider feat fee claim made by thefe fen fee 
course of the concerned workman appears tb be baseless 
and fen winch fee concerned workman is {S0t,enttfiq04og|ct 
any relief. 

In fee result, the following Award is rendered:— 

“ DHANBAD KO. K. SANGH KI BHARAT 
COKING COAL LIMITED, PATHERDIH 
■? r .$y COLLIERY K^Y f RRAVAWHTANTRA SEY 
MANG KI KARMKAR SHRI AJAD KUMAR 
SINGHA KO SAMW^NG SUPERVISOR KEY 
PAD PAR NIYAMITA KIYA JANA yCHIT 
EVAM NAYASANGATA NAEU HAI. AA,TA: 
KARMAKAR KISI RABAT KEY PAI RANAHl 
HAI” ... , . ' , . . : ■ . , 

- B. BISWAS, Residing Officer 
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[TL T^-20012/198/2004-3^ m. Otf-I)] 

191 ^n, aw «&« 

New Delhi, the 15th May, 2006 

S.O. 2243.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ret No. 34/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and foeirworkman, which was received 
by the Central Government on 11-5-2006. 

[Na L-20012/198/2004-IR (C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (Na 2) AT DHANBAD 
PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd) of the I.D. Act,1947 

Reference No, 34 of2005 

PARTIES: 

Employers in relation to the management of Bastacolla Area 
of M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. U. N. Lai, Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 24th April, 2006 
AWARD . 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/198/2004-IR(C-I), dated the 24th March, 2005 


SCHEDULE 

^‘Wbether tjie demand of the Dhanbad Colliery 
Karmachari Sangh from the management of BCCL 
BastaOolla Area that Shri Ram Babu Mallah may be 
regularised as Shovel Operator is justified ? If so, to 
what relief is the workman entitled and from what 
dater 

2. In this case neither the concerned workman nor 
his representative was found present on call. Management 
however, made apperance through their authorised 
representative. It transpires from the record that registered 
notices and show cause notice were issued to the 
concerned workman/sponsoring union consecutively. In 
terms of Rule 10(B) of the I.D. Central Rules, 1957 it is 
mandatory on the part of the concerned Workman/ 
sponsoring union to file Statement of claim, list of reliances 
and witnesses, relevant documents within 15 days from 
the date of receipt of the order of reference. The concerned 
workman/sponsoring union not only violated the above 
rules but also even did not concerned workman/sponsor ing 
union not consider necessary to respond to the notices 
issued this Tribunal. Gesture of the workman/sponsoring 
union if is taken into consideration will expose clearly that 
they are not interested to proceed with the hearing of this 
case. In the circumstances this tribunal also finds no 
ground to adjourn the case suo motu for days together s. 
Hence, the case is closed and a ‘No dispute’ award is passed 
in this reference presuming non-existence of any industrial 
dispute between the paries. 1 • 

B. BISWAS, Presiding Officer 
7$ ft*#, 15 7$, 2006 

77. 3V. 2244.~ 4j j lifliW> 1947 (1947 

TiiH) til m n % *n. 7 it 7 it% 

7» ti 3^ 35!% 74*177# % #7, 

h 4nCJi1*14> iwn h WKK '±frall J W> 

•7MK17 *W7(7 II 7» 77T£ (## fH#7l 78/2002 ) 7?1377ftf?f 
7># t, # tirfa Wm. til 11-5-2006 til 9P7 $31T 7TI 

[U ^-20012/164/2002>3n^(#-l)] 
^JTTT, 377* 

New Delhi, the 15 tb May, 2006 

S.O. 2244,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Re£ No. 78/2001) 
of foe Central Government Industrial Tribunal-cum-Labour 
Court Dhanbad II as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCLand their workman, which was received 
by the Central Government on 11-5-2006. 

[No. L-20012/164/2002-IR (C-I)) 
S.S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD 
IRESENT s 

Shri B. Biswas, Presiding Officer 
Io the matter of an Industrial Dispute under Section 
10(lXd)oftbc I.D.Act,1947 

Reference No. 7S of2002 

PARTIES: 

Employers in relation to the management of Bhowra OCP 
of M/s. BCCL and their workmen. 

APPEARANCES: 

On behalf of the workman : Mr. M.N. Rawani, Ld. 

Advocate 

On behalf of the employers : Mr. UJN. Lai, Ld. Advocate 
State : Jharkhand Industry: Coal 

Dated, Dh&nbed, the 24th April, 2006 
AWARD 

Hie Government of India, Ministry of Labour, in 
exercise of the powers conferred on them tinder Section 
10(1X<Q of the LD. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/164/2002-IR(C4X dated7-10-2002. 

SCHEDULE 

“Whether the action of the man ag em ent of BCCL, 
Bhowra OCP in not granting Smt. Manjoo Hour in, 
the benefit of VRS(F) isjust, fair and legal? Knot, to 
what relief is the workman or her department 
entitled?” 

2. The case of the concerned female worker 
according to written statement submitted by the sponsoring 
union on her behalf in brief is as follows — 

The sponsoring union submitted that concerned 
female worker Smt. manju Bourin was a permanent wagon 
loader at Btoowra O.C .P. They submitted that as per V.R.(F) 
Scheme she submitted application for employment to her 
son KartickBouri in the month of March 1999and her said 
application was forwarded by colliery management to the 
competent authority on 27-7-1999wasting four months time. 

They disclosed that her application was not 
considered by the competent authority taking the plea that 
she hqd grossed the upper age limit of 55 years as on 
2-3-2000. 

They submitted that the said scheme was circulated 
on 24-3-1999and at that time she was below 55 years of age 
and submitted application opted for her voluntary 
retirement well before crossing her age of 55 years. 

They alleged that management illegally and arbitrarily 
violating the principle of natural justice refused to provide 


employment to her son accepting her resignation under 
the mid scheme and for which she raised Industrial Dispute 
which ultimately resulted reference to this Tribunal for 
adjudication.’ . 

3. BFiW a g i m i m on the co nt ra ry after TBing written 
statement cum rejoinder have denied all the claims and 
allegations which the sponsoring-Untoo asserted in the 
written statement submitted on bdtalf ef the concerned 
female worker. 

They submitted that the concerned workman Was 
posted at No.4, Siding, Bhowra(N)OCP as wagon louder. 
Her date of birth as per record of the company was 
2*3-1945. They disclosed that in response to that VR(F) 
Scheme the said worker submitted her application which 
was forwarded to Head Quarter, Le., Koyla Bhavan. 
Thereafter her case was examined and during scrutiny it 
was detected that the said worker crossed her agejimit of 
55 years as on 2-3-2000and accordingly Personnel Manager 
(MPA R), Koyla Bhawan vide his letter no. BCCL/PA-11/ 
SPL. VRS(F)/ETA/2000/9744dt. 22/23-5-2000regretted to 
consider her prayer. She thereafter continued to her 
employment without h in de ranee or stoppage. . 

They submitted that the said special VR(F) Scheme 
was introduced temporarily fro those who had below the 
age of 55 years i.e. precondition for acceptance of 
resignation. As the concerned female worker by that time 
crossed the stipulated age mentioned in the said scheme 
there was no scope for acceptance of her application and 
fro which they submitted that the competent authority 
neither committed any illegality nor took any arbitrary 
didsion in rejecting her claim. 

Management accordingly submitted prayer to pass 
award rejecting the claim of the concerned female worker. 

4. Points to be decided 

“Whether the action of the management of BCCL, 
Bhowra OCP in not granting Smt. Manjoo Bourin, the 
benefit of VRS(F) is just, fair and legal? If not, to what 
retiefis the workman or her dependent entitled?” 

5. Finding with reasons 

It transpires from the record that the sponsoring 
union with a view fo substantiate their claim examined one 
witness as W.W. 1. Management also in support of their 
claim examined one witness as M.W.I. 

Considering the evidence on record I find no dispute 
to hold that the concerned female worker'was posted at 
Bhowra O.C.P. as wagon loader. It is admitted fact that 
management launched a Special Voluntary Scheme for the 
Female employees of B.C.C JL below the age of 55 years to 
opt for retirement with facility to provide employment to 
their sons. The said scheme was circulated by Office order 
No. GM-PER: EJ ;54:99:4410-15 dated 12/13-5-1999 Exht. 
M-3. As per the said scheme primary condition was that 
the female workman who will opt for such retirement wifi be 
below 55 years of age. 
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It is the contention ot the concerned workman that 
the concerned female worker in response to that scheme 


all requisites as per claim optingfor her voluntary retirement 
with prayer fo r empl oyment of her son. M.W. 1 during his 


worker along with other workers was forwarded to Head 
quarter, Le., Kotybt Bbawan vide letter No. PS/BH/OCP/99/ 
965 dt.26/27-7-1999 for consideration; It has been 
specifically submitted by the sopnsoring union (hat the 


she submitted that application. They further submitted that 
in spite of eligibility accrued by her and also in spite of 
submitting application before her attaining the age of 55 


application illegally and in. a most arbitrary way. 

It bas been asserted by the management that date of 


2-3-1945. They submitted that as the said female worker 
crossed 55 years as on 2-3-2000 her application for 
voluntary retirement and employment of her son in her 
place was rejected. 

Referring clause 14 (iii) of the Scheme representative 
of the management submitted that any application can be 
rejected by the management and employment may not be 
given to the dependent without assigning any reason. 
SuCh provision empoweres the management to reject or 
not to consider application of any worker and for which 
they afe not liable to assign any reason. White this 
provision is in existence there is least scope to make any 
agitation if prayer of any workman is not considered without 
assisgining reason. Here in the instant case the picture 
appears to be quite different. Management did not reject 
the application within the ambit of clause*>14 (iii) of the 
Scheme. Actually they rejected die application of the 
concerned female weaker taking the plea that she crossed 
55 years of her age on 2-3-2000. It is not the case of the 
management that the concerned female worker submitted 
her application after 2-3-2000 i.e. after crossing 55 years 
of her age. Considering the relevant papers makred as 
Exht. M-l & M-3 which the management felted on it has 
been exposed very clearly that she submitted her 
application under the said schenie while she was 54 years 
old. Her said application was forwarded to Head Quarter 
in the month of July 1999, i. e. long before attaining her 55 
years of age. Clause 13 of the said Scheme speaks dearly 
that G.M./H.O. D. will immediately forward such application 
to the G.M. Personnel at H. Or. with his recomapoendation. It 


and the officers ofthe non executive establishment Section 
at the H. Qrs. to put up the application to the General 
Manager/HOD after scrutiny by the respective committee. 
Clause 14 ofthe said scheme speaks that G.M. (Personnel) 
will get these applications processed through the man 
power cell at the H. Qrs. and convey the approval of the 


competent authority to the CHSf/HOD within 15 days. 
Therefor* according to this Circular all process for 
acceptance of V.R. of any female work is expected to be 
completed * within one month ofthe receipt of the 
application by the H. Qrs. Here in the instant case the 
Project Officers, Bhowra QjC.P forwarded the application 
of foe said female worker (Exht. M-l) in the month, of July 
1999 when she was 54 years 3/4 months old! It is really 
curious to note that after a lapse of 8/9 months of the 
receipt of the said application the Competent authority 
rejected her prayer taking the plea that she crossed 55 
years as on 2-3-20Q0. Therefore it speaks clearly that 
ignoring directives given in clause 13&14 ofthe Circular 
to dispose of the application ofthe female workers the 
official ofthe management preserved the same in cold 
storage and in one fine morning they rejected that 
application taking the plea that she crossed 55 years of 
her age on 2-3-2000. This act ofthe management may 
considered as a glaring example how they deal with the 
cases of the workmen. 

In course of hearing the representatives of the 
management submitted that the said female worker was 
not prejudiced for rejecticmof her application as she was 
allowed to remain in service and as she did not sustain 
any f in ancial loss. This submission made by the 
respresentative of the managements far from any 
satisfactory reasons to accept. Definitely there would no 
reasons to challenge rejection of the prayer of voluntary 
retirement if it was made under clause 14 (iii) of the 
circular. Management have made specific ground, i.e. 
the ground'Of over age while her petition was considered 
and rejected: It fe to be looked into if that application was 
made by her When she crossed her stiputed age. In view of 
discussion above it is dear that she was far below 55 years 
of her age when that application was submitted. Here in 
the instance case the fault which management committed 
intended to be shifted*on the shoulder of the said female 
worker. Considering all pros and cons it is evident that 
management made an offer.to the female worker and the 
said offer was accepted by her 7 She submitted her 
application accepting , the conditions made by the 
management and management, until and unless, any 
contrary .is proved is bound to accept that offer, there is 
sufficient reasons to believe that for illegal and arbitrary 
decision of the management the said female worker was 
prejudiced very seriously as her son was deprived of 
getting her employment as per the scheme launched. This 
act of the management defintely caused serious prejudice 
to the interest of the concerned female worker. 

Accordingly, in view of may discussion above I 
bold that for inactiveness on the part of the management 
the son of the said female worker was deprived of getting 
his employment though he had no fault on his part. In the 
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In the reult the folowoing award is rendered. 

“ That the action of the management of BCCL 
Bowra OCP in not granting Smt. ManjooBourin, the benefit 
of VRS(F) was not just, fair and legal. 

Consequently Kartick Bouri, S/o Smt. ManjooBourin 
is entitled to get employment under the management. 
Management, accordingly, directed to provide employment 
to Kartick Bouri S/o Smt. Manjoo Bourin within three 
months from the date of publication of the award in the 
Gazette of India. 

B. BISWAS, Presiding Officer 
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New Delhi, the 15th May,2006 

S.O. 2245.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/99) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Dbanbad-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management erf BCCL and their workmen, which was received 
by the Central Government on 11-5-2006. 

[No. L-20012/773/1997-IR (C-1)J 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No, 2) AT DHAKBAD 
PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd) of the I.D. Act, 1947 

REFERENCE NO. 49 OF 1999 

PARTIES: Employers in relation to the management of 

Gopalichak Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : Mr. S. N. Goshwami, Ld. 

Advocate. 

On behalf of the employer : Mr. N. Nath, Ld. Advocate. 
State: Jharkhand Industry: Coal 


Dhanbad, Dated the 24th April, 2006 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act., 1947has referred the following dispute to this 
Tribunal for adjudication vide their Order No.L-20012/773/ 
97-IR(C-I), dated, the 18th January, 1999. 

SQ&2XJLE 

“Whether the action of the management of 
Gopalichak Colliery of M/s. BCCL in not providing 
employment to Sri Arjun Thakur, on the basis of 75 
days during the period from 1982-85 as per bi-partite 
settlement dt. 13-2-1997 is justified ? If not, to what 
relief the workman concerned is entitled ?” 

- 2. The case of the concerned workman according to 
written statement sumitted by the sponsoring union on his 
behalf in brief is as follows: 

The sponsoring union submitted that the concerned 
workman was initially engaged by the management of 
Gopalichak Colliery under Kusunda Area to perform the 
job of Stone cutting. Dyke cutting, explosive carrier, coal 
cutting, line cutting, lyndels etc. as co-operative mazdoor 
along with five other workmen in the year 1982. He used to 
work under direct control and supervision of Mining Sirdar, 
overman and Colliery Manager in the underground and it 
was the management who would supply all instruments to 
perform the said jobs. They submitted that management 
stopped his work in the year 1985 without giving any notice 
though he worked continously during the period from 1982 
to 1985. Accordingly they submitted representations to 
the management and after discussion with the union they 
agreed to regularise them and for which they were asked 
to submit biodata. The sponsoring union submitted 
that though the other workmen submitted biodata the 
concerned workman failed to furnish the same and for 
which management neither provided any employment to 
him nor he was allowed to resume his duty. They 
submitted that the services of other workmen were 
however regularised by the management. 

They submitted that as per bi-partite settlement when 
the other workmen who put their 75 days attendance during 
the period from 1982 to 1985 were regularised management 
is liable to regularise the concerned workman to his service 
on the same principle particularly when the job performed 
by him was permanent and perinial in nature. They alleged 
that they were compelled to raise Industrial dispute for 
conciliation when inspite of submitting representation 
management refused to regularise him in his service. 

The sponsoring union accordingly submitted prayer 
to pass award directing the management to reinstate the 
concerned workman to his service with full back wages' 
and other consequential reliefs. 


1625 GI/06-13 
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3. Management on the contrary after filing written 
sratement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
workman. 

They submitted that in the year 1986 the sponsoring 
union raised an Industrial Dispute on behalf of the 
concerned workman and five other workmen for their 
regularisation in service based on a circular issued by the 
management dt. 22/23-12-1986for filling up all vacancies of 
minor/loader who put their attendance for 75 days. 

They submitted that on scrutiny of official papers it 
was found that the concerned workman and another 
workmen never worked under the management as their 
signature wens not found in Form ‘E’ register maintained in 
the colliery office for recording attendance of the 
underground workmen. As the attendance of four other 
workmen were found they were absorbed by the 
management on the basis of settlement entered into between 
the union and the management. They disclosed that at that 
relevant time, i.e., in 1986 the concerned workmen did not 
raise any Industrial Dispute challenging that settlement. 
On the contrary through present sponsoring union he has 
raised this dispute after a decade when that circular was 
withdrawn by the management by issuing a circular in the 
year 1992. 

Management submitted that the claim placed by the 
sponsoring union is not tenable in the eye of law and for 
which the concerned workman is not entitled to get any 
relief 

4. Points to be decided 

“Whether the action of the management of 
Gopalichak Colliery of M/s BCCL in not providing 
employment to Sri Arjun Thakur, on the basis of 75 
days during the period from 1982-85 as per bipartite 
settlement dt. 13-2-1997 is justified ? If not, to what 
relief the workman concerned is entitled T 

5. Finding with reasons 

It transpires from the record that inspite of giving 
sufficient opportunity the sponsoring union has failed to 
adduce any evidence with a view to substantiate the claim 
of the concerned workman. Accordingly, management also 
declined to adduce any evidence. Therefore, considering 
the pleadings of both sides let it be considered if the claim 
of the sponsoring union based on substantial footing or 
not and also if he is entitled to get any relief in view of his 
prayer. 

As per facts disclosed in the pleading of the 
sponsoring union it transpires that the concerned workman 
along with five other workmen was engaged by the 
management to perform different jobs in the underground 
which were permanent and pernnial in nature in the year 
1982 and worked in that capacity till 1985. Their contention 


is that management without issuing any notice stopped 
them from work. They further disclosed that those workmen 
were engaged by the management to perform works being 
member of Co-operative Society. It has been further 
disclosed by him that thereafter the sponsoring union 
submitted representation to the management for their 
absorption in view of circular issued by the management 
dt. 22/23-12-1986 but as the management refused to do so 
they reaised an Industrial Dispute before RLC(C), Dhandad. 

It is admitted fact that in the midst of hearing of the 
conciliation proceeding there was a bipartite settlement in 
between the sponsoring union and the management and 
as per that settlement management agreed to regularise 
the services of four workmen and accordingly they were 
absorbed, management refused to regularise the service of 
the concerned workman and another workmen taking the 
ground they were never on the roll of the Company and did 
not perform job for 75 days during the period from 1982- 
1986. However, as per settlement liberty was given to contest 
that case before the conciliation officer. It is the specific 
-allegation of the management that after a decade over the 
selfsame issue the sponsoring union again raised Industrial 
Dispute which has no basis at all particularly when that 
circular of 1986 was withdrawn by another circular dt. 25/ 
28-9-92. 

Considering the facts disclosed in the pleadings of 
both sides and also considering the bipartite settlement a 
copy ofwhich is found to be lying in the record there is no 
dispute to hold that over regularisation of six workmen 
including the concerned workman the sponsoring union 
raised an Industrial Dispute. As per the said bipartite 
settlement though management agreed to regularise four 
workmen in the service did not agree to regularise the 
concerned workman and another workmen. However, 
liberty was given to contest that conciliation proceeding 
by them. 

In course of hearing the sponsoring union has failed 
to produce any relevant paper to show if those two workmen 
contested the conciliation proceeding and if so what was 
the finding of the said proceeding. It is seen that over the 
self same issue the sponsoring union for the second time 
has raised Industrial Dispute without explaining any reason. 
As they have failed to assign any reason it should be 
considered that they have been estopped from raising such 
dispute further. 

Moreover, they have failed to assign any cogent 
reason what was the ground for raising Industrial Dispute 
after a lapse of such long years. 

It is the specific contention of the management that 
the concerned workman was never in the roll of the 
Company and for which question of their absorption in the 
service in view of circular as referred to above did not 
arise. It is the claim of the sponsoring union that 
management engaged the concerned workman to perform 
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certain permanent and peranial job in the underground of 
Gopalichak Colliery being member of cooperative along 
with others and he was in the roll of the management from 
1962-85. 

Therefore burden rest on the sponsoring union to 
establish that the concerned workman being a mamber of 
cooperative was engaged in the service of the management. 
Secondly he remained in service of the management from 
1982-86. It is seen that inspite of getting ample opportunity 
the sponsoring union has failed to produce a single scrap 
of paper to show that being a member of cooperative 1 e 
was engaged by the management. 

It is the claim of the sponsoring union li.:■ from 
1982-86 the concerned workman was in the roll of :be 
management. It has been admitted by the sponsoring union 
that the concerned workman was engaged to perform certain 
permanent and perinial job in the underground. Efcforc 
entering in the underground it is compulsory for each worker 
to put his attendance in the Form ‘C‘ register. The 
sponsoring union has failed to produce any cogent paper 
to establish that the concerned workman worked in the 
underground. When the concerned workman was engaged 
by the management being a member of cooperative they 
can not avoid their responsibility to produce wage slip or 
any kind of cogent paper to show that wages was paid to 
him for rendering his job in the underground. 

It is seen that excepting the claim placed by the 
sponsoring union in the pleading they have failed to 
produce a single scrap of cogent paper to show that 
concerned workman was engaged by the management in 
the year 1982 to perform certain permanent and peranial 
jobs in the underground.They have also failed to produce 
any authentic evidence to establish that during the period 
from 1982-86 the concerned workman put his attendance 
for 75 days in a year. 

It is to be borne in mind that facts disclosed in the 
pleading cannot be considered as substantive piece of 
evidence without its corroboration .Therefore, based on 
the facts disclosed therein it is not possible to uphold their 
claim. Accordingly, as the sponsoring union has lamentably 
failed to establish the claim of the concerned workman and 
for which he is not entitled to get any relief. 

In the result the following award is rendered: 

* 'That the action of the management of Gopalichak 
Colliery of M/s BCCL in not providing employment 
to Sri Arjun Thakur on the basis of 75 days 
attendance during the period from 1982-85 as per 
bipartite settlement data! 13-2-1987 was justified. 

Consequently the concerned workman named above 

is not entitled to get any relief. ” 

B. BISWAS, Presiding Officer 
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New Delhi, the 15 th May, 2006 \ 

S.O. 2246.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 132/2000) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Dhanbad n now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of CCL and their workmen, which was received by the 
Central Government on 11-5-06. 

[No. L-20012/131/2000-IR (C-I)] 
S.S. GUPTA Under Secy. 
ANNEXURE 

BEFORE THE CEIOTt\L GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 
PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947 

REFERENCE NO, 132 OF 2000 

PARTIES: 

Employers in relation to the management of Coke Oven 
Plant, Giridih Area of M/s CCL and their workmen. 

APPEARANCES: 

On behalf of the workman : Mr. S.N. Goswami, Ld. 

Advocate 

On behalf of the employers : Mr. D.K. Verroa, Ld. 

Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 3rd April, 2006 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No.L-20012/131/ 
2000-IR(C-I), dated, the 27th September, 2000. 

SCHEDULE 

"Whether the action of the management of Coke 
Oven Plant, Giridih Area of M/s C.C.L in not 
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regularising Shri Basudeo Rai, as Gr. Ill Clerk is 

justified ? If not, to what relief is the concerned 

workman entitled ?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring union on 
his behalf in brief is as follows: 

The sponsoring union submitted that the concerned 
workman was appointed as piece rated Grade in Soft Coke 
ManufacCurer/Wagon Loader on 13*5-1986. They submitted 
that as the job of soft Coke manufacturing was stopped 
and manual loading of coal was replaced by mechanical 
loading he was engaged in Time rated job in Coke oven 
Plant. 

They disclosed that later on management converted 
him from Piece rated to time rated category I worker and as 
he possessed the Certificate of Praveshika, Hindi Vidyapith, 
Deoghar (Bihar) which is equivalent to Matric, he was 
deputed to do clerical job w.e.f. 1-1-1990. They submitted 
that since the said date he is rendering his service to the 
management as dark grade III. 

It has been submitted by the sponsoring union that 
after rendering continuous five years service in the post of 
clerk grade III, the concerned workman submitted 
representation to the management for his regularisation in 
the post of clerk Grade III. They submitted that his said 
representation was duly recommended by the 
Superintendent, Coke Oven Plant, CCL, Giridih and referred 
to C.C.L. HQr. Ranchi for consideration but to no effect 
and for which through sponsoring union he raised an 
Industrial Dispute before ALC(C), Dhanbad for conciliation 
which ultimately resulted reference to this Tribunal for 
adjudication. 

The sponsoring union accordingly submitted prayer 
to pass award directing the management to regularise the 
concerned workman in the post of clerk grade III with effect 
from 1-1-1990 with full benefits. 

3. Management on the contrary after filing written 
statement cum rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
workman. 

They submitted that the concerned workman was 
appointed as piece rated makers as wagon loader and 
posted at Khandiha Siding to work as Soft Coke 
manufacture/wagon loader and after completion of 
vocational training he was regularised as Cat. I worker w.e.t 
1-1-1990 and since then he is working in that capacity. 

They categorically denied the fact that the concerned 
workman was deployed by the management to work in 
clerical grade HI. They also submitted that the concerned 
workmen dees not possess educational qualification which 
is required for the post of clerk and knowing fully well of 
this fact the sponsoring union has placed a baseless claim 


and accordingly submitted prayer to pass award rejecting 
their claim. 

4. POINTS TO BE DECIDED. 

“Whether the action of the management of Coke 
Oven Plant, Giridih Area of M/s C.C.L in not 
regularising Sri Basudeo Rai, as Gr. HI Clerk is 
justified ? If not, to what relief is the concerned 
workman entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union inspite of getting sufficient opportunity did not 
consider necessary to adduce any evidence on their part 
to substantiate the claim of the concerned workman. As 
the sponsoring union failed to adduce any evidence 
management declined to adduce any evidence on their part. 

Accordingly, considering the facts disclosed in the 
pleadings pf both sides let it be considered if the claim of 
the sponsoring union stands on stable footing or not. 

It is admitted fact that the concerned workman was 
appointed as piece rated wagon loader at Khandiha siding 
by the management and after completion of vocational 
training he was regularised as category I worker w.e.f. 
1-1-1990. It has been submitted by the sponsoring union 
that as the concerned workman passed Praveshika 
Examination which is equivalent to Matriculation 
Examination from Hindi Vidyapith, Deoghar he was deputed 
by the management to perform clerical job w.e.f 1 -1-1990. 
Sponsoring union further sumbitted that the concerned 
workman continuously for five years performed his duties 
as clerk and thereafter, he submitted representation to the 
local management for his regular isation in the post of clerk 
Gr. III. His said representation though was forwarded to 
C.C.L. Head Quarter at Ranch i for consideration no fruitful 
result was yielded. 

Contention of the management is that the concerned 
workman was regularised as category I mazdoor w.e.f. 
1-1-1990 after completion of his vocational training and for 
which the claim which has been placed by the sponsoring 
union that he was deputed by the management to work as 
clerk from the said date finds no basis at all. Management 
further submitted that as the concerned workman did not 
possess minimum requisite academic qualification for the 
post of clerk. Question never arose to depute him to work 
as clerk. 

In view of such circumstances initial burden of proof 
rests on the sponsoring union to establish that with effect 
from 1-1-1990 the concerned workman was deputed by the 
management to work as clerk. They also can not avoid 
their responsibility to establish that in the said post of 
clerk he worked continuously for five years. It is also 
required to be established that he possessed requisite 
academic qualification to work as clerk at that relevant point 
of time. It is to be borne in mind that concerned workman 
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was category I nMgdocraiid according to management he 
was regularised in the said post with effect from 1-1-1990 
though denied by the sponsoring union.To substantiate 
such claim the sponsoring union inspite of getting ample 
opportunity has failed to prqdnce a single scrap of paper. 
It is also astonishing to note that the sponsoring union did 
not consider necessary to produce certificate of the 
concerned workman to show that he had requisite 
qualification at that point of tune when he alleged to be 
deputed as clerk. 

It is to be borne in mind that facts disclosed in the 
pleading can not be considered as substantive piece of 
evidence until & unless the same is substantiated by 
cogent evidence. 

It is the specific claim of the sponsoring union that 
the management utilised the service of the concerned 
workman as clerk for years together. Therefore, they can 
not avoid their responsibility to establish such chum. On 
careful consideration of all the facts and circumstances I 
find no hesitation to say that the sponsoring union has 
lamentably tailed to establish the claim of the concerned 
workman, accordingly,he is not entitled to get any relief. 
In die result the foilowragaward is rendered: 
“Whether the action of the management of Coke 
Oven Plant, Giridih Area of M/s C.C.L in not 
regularising Sri Basudeo Rai, as Gr. HI Clerk is 
justified ? 

Consequently concerned workman named above is 
not entitled to get any retiefif* 

B. Biwas, Presiding Officer. 
15 Hf, 2006 
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New Delhi, the 15th May, 2006 

S.O. 2247.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 18/95) of the 
Cent. Govt. Indus. Tribuiw^cum-Labour Court Dhanbad n 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workmen, which was received by the Central 
Government on 11-5-06. 

[No. L-20012/459/1993-IR (( C-t )] 
S.S. GUPTA, Under Secy. 


ANffiXURE 

BKWWE THE CSOTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 
PRESENT: 


ShriR Biswas, Prcskfcng Officer 



10(lXd)of the LD. Act, 1947 
REFERENCE NO. 18 OF 19% 


PARTIES: Employers in relation to the management of 

M/s. BCCL and then workman. 

APPEARANCES: 

On behalf of workman : None 

On behalf of the employer : Mr. S. N. Sinha, 

- Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 18th April, 2006 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has refer r e d the following dispute to this 
Tribunal far adjudication vide their Order No. L-20O12/(459)/ 
93 -IR( Coal-1), dated, the 10th February, 1995. - 

SCHEDULE 

“Whether the action of the management of 
M/s BCCL, Koyula Hh&waa, Dfaaabud oompclling 
for reg&erationm Bihar Council of Pharmacy, Patna 
and threatening to terminate the services of the 
workman, Shr* Harihar Singh working as Sr. 
Pharmacist is justified ? If not, to what relief the 
workman is entitled to?” ' 

2. The case of the amernied workman according to 
written statement submitted by/the sponsoring union on 
his behatf in brief is as fallows: 

They submitted that the concerned workman was 
originally appointed as Pharmacist in Technical and 
Supervisory Grade-D by the management by letter dt. 
11-5-87 considering his qualification and experience in 
Army. They disclosed that the concerned workman was 
retired army personnel and he had put in 17 years 
continuous service in the army as Pharmacist. It has been 
submitted, by them that after joining to the post of 
Pharmacist management promoted him to the post of 
Pharmacist Grade-D by an order dt. 23-2-91 and in 
Grade B w.e.£. 1-1-90. 

They alleged that by letter dt 12-8-92 management 
asked him for renewal of Pharmacy certificate with Bihar 
Pharmacist Council, Patna. After receiving the said letter 
he informed the management that as per cadre scheme 
there was no oeed for any revalidation of Pharmacy 
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Certificate on the ground that Army personnel are 
exempted from getting registration of their certificates with 
State Pharmacist Council. They disclosed that the 
concerned workman was selected as Pharmacist after 
interview on the basis of his experience in the Army as 
per cadre scheme. The certificates of the Diploma holders 
are only registered/revalidated with the State Pharmacist 
Council. Accordingly he submitted representation to that 
effect to the management wherein Chief Medical Officer 
also passed a remark on 20-11-92 wherein and whereby 
he has stated specifically that for ex-servicemen there is 
no need of validation/registration of the Certificate with 
the State Pharmacy Council but they without accepting 
his representation started threatening him to terminate 
his service on that ground illegally arbitrarily and violating 
the principle of natural justice and for which he raised an 
Industrial Dispute for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written Statement filed on behalf of the concerned 
workman. 

They submitted that the concerned workman was 
appointed as Pharmacist in Grade D by letter dt. 11-5-1987 
on probation. They disclosed that at the time of his 
interview the concerned workman submitted a certificate 
of proficiency granted by Army Medical Corps in which it 
was mentioned that he worked as Pharmacist from 24-2-65 
to6-4-1982 and he had acquired higher degree of proficiency 
in his trade. It appears that the Selection Committee was 
very much influenced by the Certificate of Proficiency 
granted by the Army Medical Corps and did not look into 
the legal aspect and recommended for appointment of the 
concerned workman as Pharmacist. 

They submitted that in course of verification of 
certificate of Pharmacist it was found that the concerned 
workman did not possess the registration certificate from 
Bihar Council under the provisions of Pharmacy Act., 1948. 
They contended that a person must get himself registered 
as Pharmacist under Sec. 31 of the Pharmacist Act, 1948 
with the State Council in which he is to cany out his 
profession of Pharmacy. A person without possessing the 
registration certificate is not entitled to work as Pharmacist 
under any Medical Officer in a hospital or in any Nursing 
Home or in any Medical shop situated within the territorial 
boundary of that State. The establishments of the company 
are situated within the State of Bihar and the concerned 
person is required to get himself registered under the Khar 
Council of Pharmacy. They submitted that the provision of 
Sub-section 2 of Section 42 of the Pharmacy Act, 1948, 
make it an offence to appoint and permit any person to 
work as Pharmacist who does not possess registration 
certificate from the State Council. As the concerned 
workman does not possess the registration certificate of 


Pharmacist, he could not be allowed to work on the jobs of 
Pharmacist. 

They admitted that the management has itself liable 
for criminal action for appointing the concerned person 
as Pharmacist and permitting him to work as Pharmacist in 
the hospital. Accordingly, considering seriousness of the 
irregularity they asked the concerned workman to get 
himself registered as Pharmacist with the Bihar Council of 
Pharmacist as per the provisions of Pharmacy Act, 1948. 
The concerned workman expressed his inability to get 
himself registered as his certificate granted by the Army 
Medical Corps has not been recognised by the Bihar 
Council of Pharmacist fox his registration as per the 
provision of Section 31 of the Pharmacy Act, 1948. They 
submitted that management cannot take any work from 
him as Pharmacist in view of his legal disability to perform 
that job. They alleged that concerned workman knowing 
fully well of his position denied to take steps for getting 
his certificate registered under the appropriate authority 
and for which management holds every right to terminate 
his service. They emphatically submitted that no person 
can he appointed to a statutory post unless he holds the 
statutory certificate and the requisite licence enabling 
him to carry on the jobs in accordance with the provision 
of law. 

They disclosed that the sponsoring union has raised 
the present dispute with a view to compel the management 
to continue doing the offence as provided under Section 
42 of the Pharmacy Act, 1948. Accordingly they submitted 
prayer to pass award rejecting the claim of the sponsoring 
union. 

4. POINTS TO BE DECIDED. 

“Whether the action of the management of M/s. 
BSSL, Koyala Bhawan, Dhanbad compelling for 
registration in Bihar Council of Pharmacy, Patna and 
threatening to terminate the services of the workman, 
Shri Harihar Singh working as Sr. Pharmacist is 
justified ? If not, to what relief the workman is 
entitled?” 

5. FINDING WITH REASONS 

It transpires from the record that management with a 
view to substantiate their claim examined one witness as 
MW-1. As the sponsering union failed to complete the 
evidence of WW-1 inspite of giving sufficient opportunity 
that part of evidence adduced by him was expunged by 
order No. 49 dated21-11-05. 

Considering the materials on record there is no 
dispute to hold that the concerned workman was 
appointed by the management as Pharmacist in Technical 
and Supervisory Grade ‘D’ by letter dt. 11-5-87. Previous 
to his joining in this service he was a Pharmacist in the 
Indian Army and a certificate was issued by the Indian 
Army to him about performance of his duties as 
Pharmacist. It is the contention of the sponsoring union 
that on the basis of his service and experience as 
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Pharmacist he submitted his application for the post of 
Pharmacist and not only got his appointment in that 
capacity under the management but also has got his 
promotion in Grade ‘C’ and Grade *B\The dispute actually 
cropped up when management asked him to submit 
pharmacy certificate of renewal/registration under Bihar 
Pharmacist Council, Patna. The coucerned workman, 
however, expressed his inability to resubmit such 
certificate as demanded by the management. It has been 
contended by the sponsoring union that the concerned 
workman being an ex-serviceman was selected on the 
basis of his experience as Pharmacist as per cadre scheme. 
They farther submitted that certificates of the Diploma 
holders are only registered/revalidated with the State 
Pharmacist Council. 

Considering submission of the sponsoring union it 
transpires clearly that the concerned workman had no 
certificate of Diploma in Pharmacy. He only had a 
proficiency certificate to perform the job of Pharmacist 
isued by the Indian Army and he submitted that proficiency 
certificate along with his application and the selection 
committee considering that certificate selected him for the 
post of Pharmacist. It is the contention of the management 
that selection committee did not consider if that proficiency 
certificate got its registration under any council of 
Pharmacist under Pharmacy Act, 1948. It has been 
submitted by the management that a person must get 
himself registered as Pharmacist Under section 31 of the 
Pharmacy Act, 1948 with the State Council in which he is to 
carry out his professon of Pharmacy. They disclosed that, 
a person without possessing the registration certificate is 
not entitled to work as Pharmacist under any Medical 
Officer in any hospital or other medical establishment. It is 
the contention of the management that as their 
establishments are situated within the State of Bihar the 
licence/certificate of Pharmacist of the concerned workman 
is required to be registered under Bihar Council of Pharmacy. 
They submitted that as per Section 42 of the Pharmacy 
Act, 1948 it is an offence if any person is appointed and 
permitted to work as Pharmacist who does not possess 
registration certificate from the State Council/As such 
according to this provision the concerned workman is not 
at all eligible to work as Pharmacist as he foiled to get 
registrations of his certificate under the State Council. 

It is a admitted foct that in response to advertisement 
by the management for the post of Pharmacist the 
concerned wokman who is a defence personnel submitted 
application for his recruitment as Pharmacist. It transpires 
from the record that requisite qualification for the post of 
Pharmacist was Matriculation with Diplima in Pharmacy 
from recognised Institution writh three years post 
qualification experience from recognised Institution. 
Therefore, it is dear that Diploma in Pharmacy was the 
prerequisite qualification for selection in the post of 
Pharmacist. Sponsoring union in para-12 of the Written 


Statement categoricaly submitted that certificates of 
Diploma holders are only registered/revalidated with the 
State Pharmacist Coundl. It has been admitted by the 
sponsoring union that cm the basis of certificate of 
peformance as Pharmacist issued by the Indian Army and 
also considering his experience to work as Pharmacist he 
was selected by the management for the post of Pharmacist 
and for which there was no need for revalidation of 
Pharmacy certificate by the State Council. It is therefore, 
clear that without having any Diploma in Pharmacy just on 
the basis of his experience and a certificate of performance 
issued by the Indian Army he got his selection under the 
management as Pharmacist. 

It has been admitted by the management in their 
Written Statement that due to serious fault of the Selection 
Committee the concerned workman without having any 
Diploma in Pharmacy just on the basis of a certificate of 
performance had got iiis selection in the post of Pharmacist 
in the company. It is the contention of the sponsoring 
union that as the post of Pharmacist is a cadre post there is 
no need for any revalidation of Pharmacy Certificate. This 
submission of the sponsoring union is absolutely contrary 
to the provision as laid down in Section 31 of the Pharmacy 
Act. It has been specifically mentioned by the management 
that a person without possessing the registration certificate 
is not entitled to work as Pharmacist. They further 
submitted that as their establishments are situated within 
that State of Bihar the concerned workman is required to 
get himself registered under the Bihar Council of Pharmacy 
violation to which attracts Section 42 of the Pharmacy Act, 
1948 which is considered as penal offence. 

It transpires from the record that inspite of getting 
ample opportunity the sponsoring union did not consider 
necessary to adduce evidence in support of their claim. 
They even have foiled to show that no re validation of 
certificate is required as per Section 31 of the Pharmacy 
Act as that certificate was issued by tbe Indian Army. 
Considering the facts in issue and also considering all 
materials aspects I find sufficient reason to hold that 
management was absolutely justified in asking the 
concerned workman to make registration/revalidation of 
his certificate under Bihar Council of Pharmacist according 
to Section 31 of the Pharmacy Act, 1948. 

It is not expected that a person who is not qualified 
to work as Pharmacist will be allowed to work in that capacity 
violating strict provision of Pharmacy Act, 1948. 

In the resuslt, the following Award is rendered:— 

‘ ‘The action of the management cfM/s. BCCL, Koyala 
Bhawan, Dhanbad compelling for registration in Bihar 
Council of Pharmacy, Patna and threatening to 
terminate tbe service of the workman Shri Harihar 
Singh working as Sr. Pharmacist is justified. 
Consequently, the concerned workman is not 
entitled to get any relief. ” 

B. BISWAS, Presiding Officer 
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New Delhi, the 15th May, 2006 

S.O. 2248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 19/95) of 
the Central Government Industrial Tribunal-cum-Labour 
Court Dhanbad II, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL, and their workman, which was 
received by the Central Government on 11-5-2006. 

[No. L-20012/458/1993-IR (C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthe l.D. Act, 1947. 

REFERENCE No. I90F1995 

PARTIES: : Employers in relation to the 

management of BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the employers : Mr. S.N. Sinha, 

Advocate. 

State Jharkhand 

Industry : Coal 

Dated, Dhanbad, the I8th April, 2006 
* AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(I)(d) of 
the ID. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(458)/ 
93-l.R.(C-l), dated, the 10th February, 1995. 


SCHEDULE 

“Whether the action of the management of M/s. 

BCCL, Koyala Bhawan, Dhanbad of compelling for 

Registration with Bihar Council of Pharmacy and 

otherwise threatening to terminate the services of 

Shri Bimla Shankar Prasad, already working as Sr. 

Pharmacist in the company is justified? If not, to 

what relief the workman is entitled to?” 

2. The case of the concerned workman according to 
Written Statement submitted by the sponsoring union on 
his behalf in brief is as follows:— 

They submitted that the concerned workman was 
originally appointed as Pharmacist in Technical and 
Supervisory Grade-D by the management by letter dtd. 
10-10-86 considering his qualification and experience in 
Air Force. They disclosed that the concerned workman 
was retired Air Force personnel and he had put in 15 years 
continuous service in the Air Force as Pharmacist. It has 
been submitted by them that after joining the post of 
Pharmacist management promoted him to the post of 
Pharmacist Grade ‘C* from Pharmacist Grade ‘D’ by an order 
dtd. 1-1-90. 

They alleged that by letter dtd. 12-8-92 management 
asked him for renewal of Pharmacy certificate with Bihar 
Pharmacist Council, Patna, After receiving the said letter 
he informed the management that as per cadre scheme there 
was no need for any revalidation of Pharmacy Certificate 
on the ground that Air Force personnel are exempted from 
getting registration of their certificates with State 
Pharmacist Council. They disclosed that the concerned 
workman was selected as Pharmacist after interview on the 
basis of his experience in the Air Force as per cadre scheme. 
The certificates of the Diploma holders are only registered/ 
revalidated with the State Pharmacist Council. Accordingly 
he submitted representation to that effect to the 
management wherein Chief Medical Officer also passed a 
remark on 20-11-92 wherein and whereby he has stated 
specifically that for ex-serviceman there is no need of 
validation/registration of the Certificate with the State 
Pharmacy.Council but they without accepting his 
representation starting threatening him to terminate his 
services illegally, arbitrarily and violating the principle of 
natural justice and for which he raised an Industrial Dispute 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written Statement filed on behalf of the concerned 
workman. 

They submitted that the concerned workman was 
appointed as Pharmacist in the Technical Grade D by letter 
dtd. 10-12-1986 on probation. They disclosed that at the 
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time of his interview the concerned workman submitted 
Indian AirForceTrade Profession Certificate dtd* 25-9-84 
showing that he had acquired higher degree of proficiency 
in his trade. It appears that the Selection Committee was 
very much influenced by the Trade Profession Certificate 
dtd. 25-9-84 granted by the Air F6rce Medical Corps and 
did not look into the legal aspect and recommended for 
appointed of the concerned workman as Pharmacist. 

They submitted that in course of verification of 
certificate of Pharmacist it was found that the concerned 
workman did not possess the registration certificate from 
Bihar Council under the provisions of Pharmacy Act, 1948. 
They contended that a person must get himself registered 
as Pharmacist under sec. 31 of the Pharmacist Act, 1948 
with the State Council in which he is to carry out his 
profession of Pharmacy. A person without possessing the 
registration certificate is not entitled to work as Pharmacist 
under any Medical Officer in hospital or in any Nursing 
Home or in any Medical shop situated within the territorial 
boundary of that state. The establishments of the company 
are situated within the State of Bihar and the concerned 
person is required to get himself registered under the Bihar 
Council of Pharmacy. They submitted that the provision of 
Sub-section 2 of Sec. 42 of the Pharmacy Act, 1948, make it 
an offence to appoint and permit any person to work as 
Pharmacist who does not possess registration certificate 
from the State Council. As the concerned workman does, 
not possess the registration certificate of Pharmacist, he 
could not be allowed to work on the jobs of pharmacist. 

They alleged that the management has made itself 
liable for criminal action for appointing the concerned 
person.as Pharmacist and permitting him to work as 
Pharmacist in the hospital. Accordingly, considering 
seriousness of the irregularity they asked the concerned 
workman to get himself registered as Pharmacist with the 
Bihar Council of Pharmacist as per the-provisions of 
Pharmacy Act., 1948. The concerned workman expressed 
his inability to get himself registered as his certificate 
granted by the Air Force Medical Corps was not recognized 
by the Bihar Council of Pharmacist for his registration as 
per the provision of section 31 of the Pharmacy Act, 1948. 
They submitted that management cannot take any work 
from him as Pharmacist in view of his legal disability to 
perform that job. They alleged that concerned workman 
knowingful ly well of his position denied to take steps for 
getting his certificate registered under the appropriate 
authority and for which management holds every right to 
terminate his service. They emphatically submitted that no 
person can be appointed to a statutory post unless he 
holds the statutory certificates and the requisite licence 
enabling him to carry on the jobs in accordance with the 
provision of law. 

They disclosed that the sponsoring union has raised 
the present dispute with a view to compel the management 
to continue doing the offence as provided under section 


42 of the Pharmacy Act., 1948. Accordingly they submitted 
prayer to pass award rejecting the claim of the sponsoring 
union. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of M/s. 
BCCL Koyala Bhawan, Dhanbad of compelling for 
Registeration with Bihar Council of Pharmacy and 
otherwise threatening to terminate the services of 
Shri Bimla Shankar Prasad, already working as Sr. 
Pharmacist in the company is justified? If not, to 
What relief the workman is entitled to?” 

5. FINDING WITH REASONS 

It transpires from the record that management with a 
view to substantiate their claimed examined one witness as 
MW-1. As the sponsoring union failed to complete the 
evidence of WW-1 in spite of giving sufficient opportunity 
that part of evidence adduced by him was expunged by 
orderNo.50dtd.2I-l 1-2005. 

Considering the materials on record there is no 
dispute to hold that the concerned workman was appointed 
by the management as Pharmacist in Technical and 
Supervisory Grade ‘D ? by letter dtd. 10-12-86. Previous to 
his joining in this service he was pharmacist in the Indian 
Air Force and certificate was issued by the Indian Air 
Force to him about performance of his duties as Pharmacist. 
It is the contention of the sponsoring union that on the 
basis of his service and experience as Pharmacist he not 
only got his appointment in that capacity under the 
management but also has got hrs promotion in Grade C’ 
and Grade ‘B’. The dispute actually cropped up when 
management asked him to submit pharmacy certificate being 
renewed/registered under Bihar Pharmacist Council, Patna. 
The concerned workman expressed his inability to submit 
such certificate as demanded by the management. It has 
been contended by the sponsoring union that the 
concerned workman being an ex-serviceman was selected 
on the basis of his experiences as Pharmacist as per cadre 
scheme. They further submitted that certificates of the 
Diploma holders are only registered/revalidated with the 
State Pharmacist Council. 

Considering submission of the sponsoring union it 
transpires clearly that the concerned workman had no 
certificate of Diploma in Pharmacy. He only had proficiency 
certificate to perform the job of Pharmacist issued by the 
Indian Air Force and he submitted that proficiency 
certificate along with his application and the selection 
committee considering that certificate selected him for the 
post of Pharmacist. It is the contention of the management 
that selection committee did not consider if that proficiency 
certificate was recognised by any council of Pharmacist 
under Pharmacy Act 1948. It has been submitted by the 
management that a person must get himself registered as 
Pharmacist under Section 31 of the Pharmacy Act, 1948 
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with the State Council in which he is to carry out his 
profession of Pharmacy. They disclosed that a person 
without possessing the registration certificate is not entitled 
to work as Pharmacist under any Medical Officer in any 
hospital or other medical establishment It is the contention 
of the management that as their establishments are situated 
within the State of Bihar the licence/certificate of Pharmacist 
of the concerned workman is required to be registered under 
Bihar Council of Pharmacy. They submitted that as per 
Section 42 of the Pharmacy Act, 1948 it is an offence if any 
person is appointed and permitted to work as Pharmacist 
who does not possess registration certificate from the State 
Council. As such according to this provision the concerned 
workman is not at all eligible to work as Pharmacist on his 
failure to get registrations of his certificate under the State 
Council. 

It is admitted fact that in response to advertisement 
by die management for the post of Pharmacist the concerned 
workman who is a defence personnel submitted application 
for his recruitment as Pharmacist. As it transpires from the 
record that requisite qualification for the post of Pharmacist 
was Matriculation with Diploma in Pharmacy from 
recognised Institution with three years post qualification 
experience from recognised Institution. Therefore, it is clear 
that Diploma in Pharmacy was the prerequisite qualification 
for selection in the post of Pharmacist. Sponsoring union 
in para-12 of the Written Statement categorically submitted 
that certificates of Diploma holders are only registered/ 
revalidated with the State Pharmacist Council. It has been 
admitted by the sponsoring union that cm the basis of 
certificate of performance as Pharmacist issued by the 
Indian Air Force and also considering his experience to 
work as Pharmacist he was selected by the management 
for the post of Pharmacist and for which there was no need 
for revalidation of Pharmacy certificate by the State 
Council. It is therefore, clear that without having any 
Diploma in Pharmacy just on the basis of his experience 
and a certificate of performance issued by the Indian Air 
Force he got his selection under the management as 
Pharmacist. 

It has been admitted by the management in their 
Written Statement that due to serious fault of the Selection 
Committee the concerned workman without having any 
Diploma in Pharmacy just on the basis of a Certificate of 
performance had got his selection in the post of Pharmacist. 
It is the contention of the sponsoring union that as the 
post of Pharmacist is a cadre post there is no need for any 
revaluation of Pharmacy certificate. This submission of 
the sponsoring union is absolutely contrary to the 
provision as laid down in Section 31 of the Pharmacy Act. 
It has been specifically mentioned by the management that 
a person without possessing the registration certificate is 
not entitled to work as Pharmacist. They further submitted 
that as their establishments are situated within the State of 
Bihar the concerned workman is required to get himself 


registered under the Bihar Council of Pharmacy violation 
to which attracts Section 42 of the Pharmacy Act, 1948 
which is considered as penal offence. 

It transpires from the record that mspite of getting 
ample opportunity the sponsoring union did not consider 
necessvy to adduce evidence in support of their claim. 
They even have foiled to show dial no revalidation of 
certificate is required as per Section 31 of the Pharmacy 
Act as that certificate was issued by the Indian Air Force 
considering the facts in issue and also considering all 
material aspects I find sufficient reason to hold that 
management was absolutely justified in asking the 
concerned workman to make registnUion/revalkiation of 
his certificate under Bihar Council ofPharmacist according 
to Section 31 of the Pharmacy Act, 1948. It is not expected 
that a person who is not qualified to work as Pharmacist 
wilt be allowed to work in that capacity violating strict 
provision of Pharmacy Act, 1948. 

In the result, die following Award is rendered:— 

“The action of the management of M/s. ECCL, Koyaia 
Bhawan, Dhanbad compelling for Registeration with 
Bihar Council of Pharmacy and otherwise threatening 
to terminate the services of Shri Bimla Shankar 
Prasad, already working as Sr. Pharmacist in the 
company is justified. Consequently, the concerned 
workman is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 15th May, 2006 

S.O. 2249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. 63/99) of the 
Central. Government Indus. Tribunal/Labour Court, 
Dhanbad 1, now as shown in the Annexure in die Industrial 
Dispute between the employers in relation to the management 
of BCCL, and their workman, which was received by the 
Centra] Government on 11-5-2006. 

[No. L-20012/394/I998-IR(C-I)] 
S. S. GUPTA, Under Secy. 
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ANTCXURE 

I 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL^CUM-LABOUR COURT 
(No. I) DHANBAD 

In the matter of a reference under Section 1 Q( 1) (d) & 
(2 A) of the Industrial Disputes Act, 1947. 


Reference No. 63 of 1999 


PARTIES: Employers in relation to tbemawapmorat 

of Sudamdih Shaft Mines of M/s. 
BCXL 

AND 

Then* workmen. 

PRESENT: 

Shri Sagu Prasad, Presiding Officer. 


APPEARANCES: 

For the Employers : Shri R.N. Qtnprti, 

Adv. 

For the Workmen : Shri R.S. Gin 

Shri J.N. Das, Adv. 


State : Jharkhand 

Industry : Coal. 

Dated, 27th April, 2006. 

AWARD 

By Order No. L-20012/394/98-lR(C-l), dated, 

17-4-99, the Central Government in the M inistry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 referred by the following 
dispute for adjudication to this Tribunal: 


SCHEDULE 


“Whether the demand of the Union from the 
management of Sudamdih Shaft Mines of M/s. BCCL 
for protection of wages and (ring benefits of S/Shri 
D. Dasaundhi and 114 others piece rated workers at 
the time of fixation of their pay in their respective 
time rated category is justified? If so, to what relief 
the concerned workmen are entitled to?” 


2. From the record it appears that the case is pending 
for the evidence of the workmen from 28-4-2003. But inspke 
of several adjournment no evidence has been produced 
for the last three years. The Advocate of the sponsoring 
union submits that the workmen is traceless. Therefore, he 
is not in a position to adduce evidence. 

In such circumstances, it appears that the concerned 
workman has got no interest in prosecuting this case. 


In the result. 1 .sender a NO DISPUTE AWARD. 


SARJU PRASAD, Presiding Officer 


15 *$,2006 

3R. 22S0,- 4BftPl*E fa *1 5 atffr fl PW , 1947 (1947 
45114) ^ 17 % SIJfR* 

worn alto ytfc triu^*^*,**^* 

V r- /v 4 *vis . V \ rv _____ C?— - 

i. ii, *$ ^ w 58^005) 

15-5-2006 ^38*1^88*11 

^-42012/169/2004 

sftmtt 

New Delhi, the 15th May, 2006 

S.O. 2250.—In pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the award (Ref. No. 58/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the Annexure in the 
Industrial Dispute between foe management of Delhi Central 
Elect Circle V ofCPWD, Asian Gauss Elect Division CPWD 
and their workmen, received by the Central Government on 
15-05-2006. 

[No. L-42012/169/2004-1R (C-l I)] 
A1AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
CXJVEIfoiMENTlNDUISrnUALTRroUNALrOJM- 
LABOUR COURT-11, 

NEW DELHI 

I.D.No. 58/2005 
Presiding Officer: R.N. Rai 
IN THE MATTEROF 
Md. Feroz Khan, 

Through All India CPWD (MRM), 

Karamchari Sangathan, 4823, 

BalbirNagar Extension, 

Gali No. 13, Shahdara, 

Delhi-110032. 

Versus 

I. The Suprintending Engineer, 

Delhi Central Elect Circle V, CPWD, 

R.K. Puram, 

New Delhi. 

2 The Executive Engineer, 

Asian Games Elect. Division, 

CPWD, J.N: Stadium, 

New Delhi. 

AWARD 

The Ministry^ Labottrby«teirfterNo.L'420t2/169/ 
2004 -IR(C-H) Central Government Dad. 294)6-2005 has 
referred the following point for adjudication 
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The point runs as hereunder ;— 

‘ 4 Whether the action of the Superintending Engineer, 
Delhi Centra! Elect. Circle V, CPWD, R.K. Puram, New 
Delhi/The Executive Engineer, Asian Games Elect. 
Division, CPWD, J.N. Stadium, New Delhi in not 
granting ACP Scheme benefit to Sh. Md. Feroz Khan, 
Meehanic/Oerator after completion of 12 years and 
24 years of service is legal and justified? If not, to 
what relief the workman is entitled.” 

From perusal of the order sheet it transpires that- 
notices to both the parties have been sent. The management 
was present. The workman was not present. Notice was 
again issued but the workman did not appear. No claim 
statement has been filed. 

No dispute award is given. 

Date: 11-05-2006. 

R.N. RAI, Presiding Officer 
15 2006 

W. 3TT. 22S1.- 3?I« I PM> EW 15 3lft#m, 1947 (1947 
cpr 14) m 17 % 317R?FR 3Tr|.Tr.3TR. 
3Tf£ ^ JRtRnf «F» 3^7 «h4*»Ki % 4)^, 

3T^V H foffog UC*K 3klp | ch 3Tfv 

T*R*r/$m -*mm r. u, M f^ft ^ w (7Rtf 7 r§*jt 
61/2005) ychlfvid WJR^I 15-05-2006 

3JTRT §3fl 

[7T. T3?T-42012/180/2004-3^ 3TR (7?t-ll)] 
3R5RT 3?fa«bl<) 

New Delhi, the 15th May, 2006 
S.O. 2251 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 61/2005) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, 
New Delhi as shown in the Annexure in the Industrial 
Dispute between the management of I.A.R.I. and their 
workmen, received by the Central Government on 
15-05-2006. 

[No. L-42012/180/2004-1R (C-II)] 
A JAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
NEWDELM 
I. D. No. 61/2005 
Presiding Officer: R. N. Rai 
INTHE MATTER OF:— 

Shri Netra Pal Singh, 

Through All India CPWD (MRM), 

Karamchari Sangathan, 

4823, BalbirNagar Extension, 

GaliNo. 13, Shahdara, 

Delhi-110032. 


Versus 

% 

The Director, 

I. A. R. 1., Pusa, 

New Delhi-110012 

AWARD 

The Ministry of Labour by its letter No. L-42012/180/ 
2004-IR(C-il) Central Government Dt. 30-06-2005 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the demand of All IndiaC.P.W.D. (MRM) 
Karamchari Sangathan in respect of reinstatement 
and regularisation of the workman Shri Netra Pal 
Singh and others in the establishment of IARI Pusa, 
New Delhi is legal and justified? If yes, to what relief 
the workman is entitled to and from which date.” 

From perusal of the order sheet it transpires that 
notices to both the parties have been sent. The management 
was present. The workman was not present. Notice was 
again issued but the workman did not appear. No claim 
statement has been filed. 

No dispute award is given. 

Date: 03-05-2006. 

R. N. RAI,-Presiding Officer 
15 2006 

W. 3TT. 2252.—3?|silPl<+> 3TfapRRT, 1947 (1947 
TpT 14) ^ *JRT 17 % 3T3SFT 3, TR^fiR 3TTf.^.3TR 
3T1^. y^Nd^l ^ 4«1«& 3?ft epT^TRf % 

3^3 3MfW 3fl«|)Pl«f> 

t 2, Rf ^ W (7M 7R§ST 70/2005) 

t, itfrt tr^r 15-05-2006 strt 

^3TT «ni 

[71 TTeT-420I2/98/2004-3TT^ 3TK (7Tt-ll)] 

3T5RT ejjHK 4^?, 3Tf*l<*>l<l 

New Delhi, the 15th May, 2006 

S.O. 2252.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 70/2005) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2. 
New Delhi as shown in the Annexure in the industrial 
Dispute between the management of the Director, l.A.R.i. 
and their workmen, received by the Central Government on 
15-05-2006. 

[No. L-42012/98/2004-1R (C-l l)] 
AJAY KUMAR GAUR, Desk Officer 


1 


•1 


.1 (■ ■■ 
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ANNDEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-H 
NEWDELHI 

■ 1.0!, No. 70/2005 
Presiding Officer: R. N, Rai 
IN THE MATTER OF:-— 

ShriBbag Singh, 

Through All India CP WD(MRM), 

Karamchari Sangathan, 

4823, Balbir Nagar Extension, 

Gali No. 13, Shahdara, 

Delhi-110032, 

Versus 

The Director, 

I. A, R. I., Pusa, 

New Delhi-110012 

AWARD 

The Ministry of Labourby its letter No. L-42012/98/ 
2004-IR(C-II) Central Government Dt. 043)8-2005 has 
referred the following point for adjudication. 

The point runs as hereunder 
“Whetherthe demand of All India C.PW.D (MRM) 
Karamchari Sangathan Delhi for reinstatement/ 
regularisation of Shri Bhag Singh in the establishment 
of 1AR1 Pusa is legal and justified? If yes, to what 
relief he is entitled. ” 

From perusal of the order sheet it transpires that 
notices to both the parties have been sent. The management 
was present. The workman was not present. Notice was 
again issued but the workman did not appear. No claim 
statement has been filed. 

No dispute award is given. 

Date: 04-05-2006. 

R. N. RAI, Presiding Officer 
^ 15 2006 

to. air. 2253 . - aMPw sifaffrm, 1947 (1947 
to 14 ) ^ m 17 % Stefa wm to£r.3tr 

TO i. WFT3 ^ 3^ 

TOq q 2 , ^ ^ WIT 53/2005) 

7KTOT ^ 15-05-2006 ^ TO 

$ro m 

[K W420l2/181/2004-3ll|3JR(^t-n)J 
3T3PT ^g*in s 

New Delhi, the 15th May, 2006 
S.O. 2253.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 53/2005) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, 


New Delhi as shown in . the Annexure in the Industrial 
Dispute between the management of I.A.R.I. and their 
workmen, received by the Central Government on 15-05-2006. 

[No. L-42012/181/2004-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANVEXURE 

' BEFORE THE PRESIDING OFFICER: 
CE^«R^GO\®RN^ffiN^INDUSfIaAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
NEWDELHI 
1. D. No. 53/2005 
Presiding Officer: R.N. Rai 
INTHE MATTER OFi— ; 

Shri Ranjit Kumar Singh, ; 

Through All India CPWD (MRM), > 

Karamchari Sangathan, 

4823, Bafeir Nagar Extension, 

Gali No. 13, Shahdara, 

Delhi-110032. 

Versus 
The Director, 

I. A. R. I., Pusa, 

New Delhi-110012 

AWARD 

The Ministry of labour by its letter No. L-42012T81/ 
2004-IR(C-II) Central Government Dt. 29-06-2005 has 
referred the flowing point for adjudication. 

The point runs as hereunder:— 

“Whether the demand of All India C.P. W.D. (MRM) 
Karamchari Sangathan in respect of reinstatement 
and regularisation of the workman Shri Ranjit Kumar 
Singh. S/o Shri N. P. Singh in life establishment of 
IARI Pusa, New Delhi is legal and justified? If yes/to 
what relief the workman is entitled and from which 
date.” 

From perusal of the order sheet it transpires that 
notices to both the parties have been sent but none has 
turned up. Notice was again issued but neither the workman 
nor the management was present. No claim statement has 
been filed. 

No dispute award is given. 

Date: 05-05-2006. 

R. N. RAI, Presiding Officer 
15 Rf, 2006 

TO. TO. 2254.- 3? l dtf^ fTO I 5 1947 (1947 

to H) qrt m 17 % tojwt 3, wm to£r.to*. 
TO£ ^ WRf5t ^ PwWtf 3?k TO$TO€ % 
TOfW ^ *RTO< 

2, M (^ WTT 68/2005) ^ 

wftra ^ WTR qft 15-05-2006 ^ TO 

[■R ReT-4^012/103/2004-TO^ TO* (*ft-n)] 
3T3PT 
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New Delhi, the 15th May, 2006 
S.O. 2254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ret 68/2005) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, 
New Delhi now as shown in the Annexure in the Industrial 
Dispute between the management of LA.R.I. and their 
workmen, which was received by the Central Government 
on 15-5-2006. 

[No. L42012/103/2004-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAIX*M4ABOURO>UOT4I» 

NEW DELHI 

Presiding Officer : R.N. Rai I. D. No. 66/2005 

IN THE MATTER OF:— 

Shri Banwari Lai, 

Through All India CPWD (MRM), 

Karamdtari San ga than, 

4823, Balbir Nagar Extension, 

GaliNo. 13, Shahdara, 

Delhi-110032. 

Versus 

L The Director, 

l. A. R. I., Pusa, 

New Delhi-110012 

AWARD 

The Ministry of Labour by its letter No. L-42012/103/ 
2004-IR(C-II) Central Government 4-8-2005 has referred 
the following point for adjudication. 

The point nuts as hereunder:— 

“Whether the demand of All India C.P.W.D. (MRM) 
Karamchari Sangathan, Delhi for reinstatement/ 
regularisation of S/Shri (i) Banwari Lai (ii) Virender 
Kumar (iii) Sukh Ram (iv) Sanjay Kumar Rai (v) Ran jit 
Rai (vi) Mukesh Rai in the establishment of IARL, 
Pusa is legal and justified? If yes, to what relief the 
workman is entitled.” 

From perusal of the order sheet it transpires that 
notices to both the parties have been sent. The management 
was present. The workman was not present. Notice was 
again issued but the wor kman did not appear. No claim 
statement has been filed. 

No dispute award is given. 

Date: 2-5-2006. 

R. N. RAI, Presiding Officer. 
^Stoft, 15^,2006 

m. 3ff. 2255. 1947 (1947 

14) ^ SIR! 17 ^ 373*77*1 

377$ ^ Iflffcpra ^ 

*pf We wm 


t 2, ^ toft ^ W (to^OT 69/2005) ^ 
ft,^15-5-2006 *ft*TCr$37T 
m 

[R T^f-42012/97/2004-371$ 37TC C*ft-H)] 
-fts, tor aTfasn# 
New Delhi, the 15th May, 2006 

S.O. 2255.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 69/2005) of 
the Cent. Govt. Indus. Trfounal-cum-Labour Court No. 2, 
New Delhi now as shown in the Annexure indie Industrial 
Dispute between the management of I.A.R.I. and their 
workmen, which was received by the Central Government 
on 15-5-2006. 

[No. L42012/97/2004-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT-H, 

NEW DELHI 

Presiding Officer :R.N. Rai, I. D. No. 69/2005 

IN THE MATTER OF:— 

Shri Yogender Kumar, 

Through All India CPWD (MRM), 

Karamchari Sangathan, 

4823, Balbir Nagar Extension, 

Gali No. 13, Shahdara, 

Deflri-110032. 

Versus 

The Director, 

I. A. R. I., Pusa, 

New Delhi-110012. 

AWARD 

The Ministry of Labour by its letter No. L-42012/97/ 
2G04-ER(C-H) Central Government Dt. 4-8-2005 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the demand ofAHIndia C.P.W.D, (MRM) 
Karamchari Sangathan Delhi for reinstatement/ 
regularisation of Shri Yogender Kumar in the 
establishment of IAR1, Pusa is legal and justified? If 
yes, to what relief he is entitled. ” 

From perusal of the order sheet it transpires that 
notices to both the parties have been sent but none was 
present. Again notice was sent but none turned up. No 
claim statement has been filed. 

No dispute award is given. 

Date: 4-5-2006. 


R. N. RAI, Presiding Officer 
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16^,2006 

m **. 2256,- 3 ftrift ff >ftW K *foPFR, 1947 (1947 
^114) *ft m 17 % 3Ff$RUf ^ 4«s<h *k4>K 
frr ^ wmb 1> Tfcg ftqfr w ft afr ?&> ytfcgft % -fa, 
3g^^f#e dhftm ftw* W tr«r afaftPw* 
3iftnw4w ^wgyr * 2, fewfr ^ (Tfctf Tteqr 
40/2001) 4ft IPFlftFT *»*ft ♦, # mm *ft 15-5-06 

*frnrcrfwr«iri 

[7?T*8-12012/56/2001 -3H$ »fR(ftt-n ) ] 

7ft. TfnWFT, aTOTflfa* 

New Delhi, the 16th May, 2006 

S.O. 2256.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ctf 1947), the Central 
Govennxat hereby publishes the award (Ref. 40/2001) erf 
the Cent. Govt. Indus. Tribunal-c*m-Labour Court No. 2, 
New Delhi as shown in the Annexure in the Industrial 
Dispute between the management of Punjab National Bank, 
and their workmen, which was received by the Central 
Government on 15-5-06. 

[No. L-120I2S6/2001-IR (B-II)] 
C.GANGADHARAN, Under Secy. 
AbMSttJRE 

BEFORE THE PRESIDING OFFICER; CENTRAL 
GOVERNMENT 

INDUSTRIAL TTUBUNAL-CUM-LABOUR COURT 
NEW DELHI 

R.N. RAI, Presiding Officer: ID.No.4Q/2001 

IN THE MATTER OF: 

Kundan Singh Negi, 

S/o. Shri Sunder Singh Negi, 

R/o. Block - E, H.No. 908, 

Maogdpuri, New Delhi. 

VERSUS 

Punjab National Bank, 

Provident Fund Department, 

Rajcndra Place, 

Vikram Tower, 

New Delhi -110008. 

AWARD 

The Ministry trf Labour by its letter No. L-12012/56/ 
2001IR (B-II) CENTRAL GOVHtNMENTDT. 18/22-06- 
2001 has referred the following point for adjudication. 

The point runs as hereunder — 

M Whether the action of the Chief Provident Fund 
Department, Punjab National Bank, Rajendra Place, 


Vikram Tower, Delhi in stopping from duty w.e.f. 
05-04-1997 to Shri Knudaa Singh Negi who was 
working in the Canteen of the Bank, instead of 
xepdarizingfaim in tbeaervticesaftheBaik is justified, 
valid and reasonable? If not, what relief and benefits 
he is entitled to;” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the claimant 
workman has been working with the management since 
1977 as a peon. His last drawn wages were Rs.3600 per 
month. The wages were paid to him on vouchers. That the 
claimant has been performing his duties with honestly, 
diligently and laboriously giving no chance of any 
complaint to the management during his entire service 
tenure. He was never been, charge sheeted whatsoever. 

That the management neither provided legal dualities 
nor regularized the workman since he demanded tone to 
time in writing tetter attached herewith but the management 
got annoyed with him demands aad decided toget rid from 
the workman and ultimately on 15-04-1997 the services of 
the workman have been illegally terminated by the 
management. 

That the termination from servioe&of the claimant is 
illegal, arbitrary, unjust and malafidely. Therefore, the 
management violated the provisions of u/s 25 F of the ID 
Act, 1947. The claimant workman served the management 
till twenty years, therefore he cannot be removed without 
retrenchment compensation and entitled for reinstatement 
as the management did not follow the provision of u/s 25 F 
of the ID Act, 1947. That the claimant workman sent a 
demand notice to the management claiming for earn wages, 
reinstatement with continuity and regularization m service, 
along with full back wages and all consequential benefits. 
But the management failed to do so. 

That then the claimant workman filed a claim before 
the conciliation officer, Cur zoo Road, hi reply to the claim 
the management filed a false and frivolous written statement 
and therefore the conciliation proceedings could not be 
succeed and the matter was referred for adjudication before 
this Hon’ble Tribunal. That the claimant workman is 
unemployed since his illegal termination from services, 
therefore, be is entitled for reinstatement with full back 
wages and continuity and regularization in services along 
with all consequential benefits. 

The management has filed written statement. In the 
written statement it has been stated that there was no 
employer-employee relationship between the Bank and Shri 
Kundan Singh Negi and accordingly what has been referred 
to by the Appropriate Government for adjudication to this 
Hon’ble Tribunal cannot be termed as ‘Industrial Dispute’ 
as envisaged under the provisions of the ID Act. 

That the Bank has a scheme to provide Canteen 
facility to the staff working in various offices/brtncb offices 
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either on cooperative basis or by obtaining the service of 
outside independent agency for preparation and serving 
the tea, snacks etc. to its staff members. The scheme was 
introduced in the year 1983. The person contracted in terms 
of the above scheme is responsible for providing of the 
tea, snacks etc. and is also free to engage any person in his 
own employment. The Scheme also provides for payment 
of subsidy according to rates as allowed from time to time. 

That such person charges directly from the 
employees of the Bank and also earns profit from the sale 
of the items to the employees and their guests and 
customers. That such person is free to do the work himself 
and to engage further persons of his choice to carry on the 
work. 

That he is not subjected to the disciplinary control 
of the Bank management. That he is totally independen t in 
his working and there is no element of supervision 
whatsoever in nature by the Bank as to the manner in which 
the canteen contractor is to run the day to day affairs of 
the canteen except the specific terms and conditions agreed 
to with the Bank. 

That the committed constituted under the scheme is 
purely an advisory body with basic objective to negotiate 
the prices and quality of the items/eatables supplied by 
the contractor. 

That the canteen facility has been introduced by the 
Bank only by way of a welfare measure and the Bank is 
under no statutory obligation whatsoever to provide any 
such facility to the staff members. That such persons earns 
profits from the sale of items as an independents 
businessman. 

That it is well settled preposition of law laid down by 
Hon’ble Supreme Court in the case of management of RBI 
Vs. their workmen (1996 Lab IC1048 SC) that the persons 
working in the canteen of RBI are not workmen. This view 
has been reiterated by the Hon’ble Supreme Court in the 
case of SBI Vs. SBI Canteen Employees Union [JT 2000 (5) 
SC 63]. 

That this Hon’ble Tribunal in its award dated 
09-04-2001 in the matter of Ichhuv Sarkar and 184 others 
Vs. PNB, published in Gazette of India, Part-2, Khand 
3 dated 12-05-2001 has held that the persons running the 
canteen of the Bank are not the employees of the Bank. 

That it is submitted that Shri Negi was used to be 
paid subsidy in terms of the Bank rules and he also used to 
charge directly from employees and others for the items 
supplied by him out of which he used to earn profit. It is 
further submitted that Shri Negi was wholly independent 
and there was no element of control/supervision and he 
was free to do work himself or to engage any other person 
for the said purpose. He was also not under the disciplinary 
jurisdiction of the Bank. 


It is denied that Shri Negi was ever appointed or 
offered work as peon as alleged or otherwise. In view of 
this, there was no question of making any payment by way 
of wages to Shri Negi. It is reiterated that Shri Negi was 
running canteen of the Bank at Rajendra Place premises of 
the Bank and he was used to be paid cantten subsidy as 
per the rules of the Bank besides his directly charging the 
employees/others for the items supplied by him. 

There was no question of providing facilities of a 
regular staff to Shri Negi. It is further submitted that 
arrangement of Shri Negi was discontinued w.e.f. 
05-04-1997 and not from 15-04-1997. Further since Shri Negi 
was never in the employment of the Bank and there was no 
employer-employee relationship, there was no question/ 
occasion to terminate his services as alleged or otherwise. 

It is reiterated that there being no employer-employee 
relationship between the Bank and Shri Negi there was no 
question of termination of his services as alleged or 
otherwise. It is further submitted that the provisions of 
Section 25 F of the ID Act are not applicable to the facts of 
the present case. 

It is submitted that the reply filed by the Bank before 
ALC(C), New Delhi was based upon the facts. However, it 
is admitted that the conciliation proceedings ended in a 
failure and the so called dispute has been referred to this 
Hon’ble Tribunal though the same does not constitute 
industrial dispute as defined under the provisions of the 
ID Act meriting any consideration. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. Heard 
arguments from both the sides and perused the papers on 
the record. 

It was submitted from the side of the workman that 
he was engaged in the respondent Bank since 1977 as 
Peon. His last drawn wages were 2600. He demanded 
regularisation but the management got annoyed and 
terminated his services illegally, arbitrarily and malafidely 
on 15-4-1997. No compensation and pay in lieu of notice 
was paid to him u/s 25 F of the ID Act. 

It was submitted from the side of the management 
that the workman is a contract employee. He was given 
contract for one year and subsidy was paid to him every 
month. He claimed subsidy from 01-03-1997 to 31-03-1997 
of Rs.2640 and the same was paid to him. He was paid for 
the period31-05-1996,03-07-1996,05-08-1996,07-09-1996, 
04-10-1996,05-11-1996,10-12-1996,0401-1997,13-02-1997 
and 06.03.1997 respectively by MEX - 2. 
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It was further submitted by the management that the 
workman filed a Civil Suit No, 114/98 and he sought stay in, 
that suit. He requested to the Court to restrain the 
respondent from removing the articles and utensils from 
Kitchen of the Bank and obstructing him from performing 
his duties. No stay was granted to him. The management 
took the stand in that case that the workman was given 
contract for running Canteen only for one year in May, 
1996. When the Provident Fund Department of the 
respondent Bank was shifted from Sansad Marg to Vikrant 
Tower, Rajendra Place. 

It was further submitted from the side of the 
management that the workman has not filed even a scrap 
of paper to show that he was an employee erfthe Bank from 
1977. He has only filed affidavit. Affidavit cannot take the 
place of documentary (evidence. If be was an employee of 
the Bank for such a long period he should have filed proof 
in support of bis employment. 

It was further submitted that Kundan Singh Negi the 
workman was paid subsidy on three or four occasions and 
he has put his signatures. Photocopies of the documents 
have been annexed with the records and the original was 
produced before me. From perusal of fhe document of the 
respondent Bank it becomes quite obvious that the 
workman was given contract of running a Canteen for only 
one year. He has not produced any document to show that 
he was ever an employee of the Bank. The reference itself 
is regarding working of the workman in the Canteen of the 
Bank. The Canteen of PNB isnot a creation of any statute 
so the workman has no statutory right. Moreover, he ran 
the Canteen for only one year meanwhile his services were 
not found satisfactory so he was asked to dose the Canteen 
and he filed a Civil Suit for his utensils and furnitures. He 
was simply a Canteen employee for less than a year. There 
is no question of reinstatement or regularization. The law 
cited by the workman applicant is not applicable in the 
present fact and circumstances of.the case. 

The reference is replied thus: 

The action of the Chief Provident Fund Department, 
Punjab National Bank, Rajendra Place, Vikarant Tower, Delhi 
in stopping from duty w.e.f. 05-04-1997 to Shri Kundan 
Singh Negi who was working in the Canteen of the Bank, 
instead of regularising him in the services of the Bank is 
justified, valid and reasonable. The workman applicant is 
not entitled to get any relief as prayed for. 

Award is given accordingly. 

Date 9-5-2006 

R.N. RAI, Presiding Officer 

’rfftWfr, 16 2006 
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[rii^T-12012/169/1998—3TT|3TR('4t II)] 

New Delhi, the 16th May, 2006 

S.O. 2257.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 42/99 of the 
Cent, Govt. Indus. Tribunal-cum-Labour Court, No. 2, New 
Delhi as shown in the Annexureinthe Industrial Dispute 
between the management of Indian Bank, and their workmen, 
which was received by the Central Government on 15-5-06. 

[No. L-12012/169/1998-IR (B-II)] 

C.GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THEPRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOURCOURT-n NEW DELHI 

Presiding Officer; R.N.RAI. I.D. No.42/1999 

IN THE MATTER OF: 

The Gen. Secretary, 

Indian Bank Staff Union, 

IBSU Delhi (Regd. & Affiliated to BEFI/IBEF), 

C/o Indian Bank, Mayur Vihar, 

Delhi-110009. 

VERSUS 

Indian Bank 
The Zonal Manager, 

IB, Upper Ground Floor, 

World Trade Center, Baber Road, New Delhi -110001. 

AWARD 

The Ministry of Labour by its letter No. L-12012/169/ 
98IR (B-II) CENTRAL GOVERNMENT Dated 25-01-1999 
has referred the following point for adjudication. 

The point runs as hereunder: 

“Whether removal from service of Smt Alka Hyward 
clerk cum-shroff in Greater Kailash Branch of Indian 
Bank was in consonance with the provisions of 5th 
Bipartite settlement on voluntary cessation of 
employment by the employee? If not what relief 
the workman concerned is entitled to and from what 
date? 


1625 GI/06-15 
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The Workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
has been working as a Clerk-cum-shroff with the Greater 
Kailash Branch of Indian Bank and she was in the rolls of 
the Bank since 11-10-1983. She applied for leave on 
14-6-1993 and in the leave application, she had specified 
the address for any communication during her leave period 
as required by Clause No. 13.11 of the Bipartite Settlement 
dated 19-10-1966. 

That the workman and her mother both fell sick to 
such an extent that the workman had to extend her leave 
from duty for the Period from 14-6-1993 to 13-11-1994. During 
this period, the Workman had continuously kept the Bank 
informed of her illness along with her applications for leave, 

That the Management of Indian Bank without taking 
into consideration the serious position of the workman for 
which the appropriate authorities were kept informed 
regularly said to have issued a letter dated 15-3-1994 
purportedly asking the workman to report for duty. The 
fact, remains that the workman did not receive any such 
letter and as stated hereinabove it was dot possible for the 
workman to join duties due to her serious illness. It is on 
records that the management of Indian Bank did not send 
the letter on the address given by the workman as her 
leave address on the leave applications submitted before 
proceeding on leave and given on applications sent for 
extension of leave. 

That the Management again in order to keep the 
employee uniformed of their intentions, issued the Public 
Notices also only in the News Papers published form Delhi 
and not in the papers in circulation in the State of Bihar, 
which address was known to the Bank. They ignored the 
publications of notices in the State of Bihar despite the 
fact that the workman belonged to that State which was in 
the records of the service of the workman with the 
management of the Indian Bank. 

That the Management of Indian Bank vide their letter 
No. 2IRD/564/94 dated 18-06-1994 passed an illegal order 
in violation of Clause 17(a) of the Bipartite Settlement 
removing improperly, the services of the workman w.e.f 
close of business hour on 5-6-1994 without ensuring to 
inform the workman about it at the known address of the 
workman. The intentions of the management to keep the 
workman uninformed are manifested by the fact that the 
above-cited letter was also sent at the New Delhi address 
of the workman knowing fully well that the workman was 
not present there. 

That the Management has no basis and valid reason 
to consider that the workman has voluntarily caused 
cessation of employment with the Bank. On the contrary, 
the workman had been consistently and diligently 
demonstrating her eagerness to remain in employment by 


continuously sending her applications for leave on account 
of serious nature of her ailment. 

That the workman belongs to Scheduled Tribe and 
hails from tribal areas of Bihar and has the fundamental 
right enshrined in the constitution of India of protection of 
her livelihood and employment as her only means of 
livelihood, the management has unconstitutionally 
deprived her of this. 

Thatthe Workman has been discharging her services 
while on duty with absolute care and efficiency and never 
gave any chance of complaint against her by her superiors. 

That the Management did not allow her lawful right 
to join her duties after 13-11-1994. The management did 
not respond to various representations made by her against 
the illegal decisions of the manageemnt even to the extent 
that the management willfully did not respond to the legal 
notice served by the Legal Advisor of the Workman. 

That the Workman below named submits that this 
Honble Tribunal has the jurisdiction to adjudicate and 
determine the dispute in terms of the law of the land. 

The Management has filed written statement. In the 
written statement it has been stated that the Claimant above 
named was working asa Clerk-cum-Shroff with the Greater 
Kailash Brand) of the Respondent Bank -and she was on 
the rolls of the Bank since 11-10-88. 

That the Claimant vide her letter dated 14-6-93 
informed the Bank as follows: 

“I am not keeping well. So I am not able to attend the 
office. Whenever I will get good health I will report to duty 
in the Bank. 

Thereafter the Claimant stopped attending the office. 
It is pertinent to state here that in that letter, the Claimant 
neither specified the number of days of leave required nor 
gave any address for communication applicable for the 
leave period which is necessary under the provisions of 
the Bipartite Settlements which govern the terms and 
conditions of service for employees cadre to which the 
Claimant belonged. 

That the Claimant also did not inform the Respondent 
Bank of her intention of leaving the station, nor did she 
keep the Respondent Bank infromed of the developments 
from time to time so as to seek extension of her leave period. 
Infact there was no communications whatsoever form the 
claimant after the letter dated 14-06-1993. 

That the Claimant after proceeding on leave did not 
report back for duty. It is submitted that the Respondent 
Bank took all possible steps and repeatedly asked her to 
join duty by sending letters at her last known residential 
address. It is pertinent to state that letters were sent by the 
Respondent-Bank even to the permanent address provided 
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by the Claimant in her service record. It is submitted that a 
letter dt. 15-3-94 was sent to the claimant at the last known 
residential address as per the service records. Both these 
letters were returned undelivered by the Postal Authorities 
with the remark “Left”. 

That a notice was sent on 4.4.94 to the Claimant at 
her last known address as per the Bank's records and also 
to her permanent address at Ranchi, under clause 17\a) of 
Vth Bipartite Settlement with an advice to report for duty 
within 30 days of notice or to submit a satisfacto ry 
explanation within 30 days of the date of the notice, fajiiug 
which she would be deemed to have been retired Urjtm 
Bank's service on the expiry of 30 days from the date of i fie 
notice. However these letters were also retmurd 
undelivered by Postal Authorities with the remarks “LdV\ 

That as the letters by the Respondent Bank to 'die 
Claimant were either returned unserved or for reasons best 
known to her not received hy her, the Respondent Beink 
got a public notice dated 5-5-94 published in Indian Exprtss, 
New Delhi edition i.e. the area of the last known address) of 
the Claimant notifying the Claimant to report for duty within 
30 days of the notice or submit a satisfactory explanation 
within 30 days of the publication of the notice, though 
there was no such obligation on the Respondent Bank 
after the letter dated 4-4-94 under the provisions of the 
Bipartite Settlement. Despite this, the Claimant neither 
reported for duty, nor sent any leave application 
subsequent to the application tendered by her on 
14-06-1993. 

That in these circumstances wherein the Claimant 
neither reported for duty nor sent any leave application 
subsequent to the one dated 14-6-93 and even avoided 
receiving the various letters and reminders sent to her to 
New Delhi address and her permanent address at Ranchi 
furnished by her, and even did not respond to the public 
notice dated 5-5-94, and order dated 8-6-94 was issued and 
sent to the Claimant deeming her to have voluntarily retired 
from the service of the Bank at the close of office hours on 
5-6-94 under clause 17 (a) of the Vth Bipartite Settlement 
governing the service conditions of the employees of the 
cadre in the Bank to which the Claimant belonged. 

That in furtherance to the letter dated 8-6-94, a public 
ootice dated 15-06-1994 was published in the Indian Express 
to the effect that the Claimant was deemed to have 
.voluntarily retired from the service of the Respondent - 
Bankw.e.f05.06.1994. 

That belatedly and as an after-thought, the Claimant 
wrote a letter dt. 15-11-94 requesting that she be allowed to 
rejoin the duty at the earliest. It is submitted that the said 
letter makes no mention about any earlier letters having 
been sent by the C laim ant to the Respondent Management. 
It is pertinent to point out that the Claimant in her letter 
dated 14-9-95 admitted as follows: 


“I could not inform the Branch about my illness and 
absence.” 

That after a lapse of another 6 months the Claimant 
wrote another letter dt. 29-5-95 accompanied by Nodical 
Certificates to the Chief Maoager of the Respondent 
Management asking that she be allowed to resume duty 
with the following undisputed admission even therein. 

That the Claimaot had applied for leave on 14-6-93. 

That she could not comply with the public notice 
and the letter dt. 15.3.94. 

However, the Claimant took the stand that she had 
kept in touch with the Respondent - Bank vide her telegram 
dt. 28-9-93 and 7 correspondences under certificate of 
posting. It is denied that any such letters had been received 
by the Respondent Management or that she had kept the 
Respondent Managemeot informed vide her letters. The 
Claimant lis put to strict proof of the same. 

That it is respectfully submitted that the letters dt. 
15-11-94 aod 29-5-95 sent by the Claimant requesting to be 
allowed to resume duties that too nearly 6 months after the 
date from which she stood voluntarily retired were clearly 
an after thought. It is not dear why the Claimant had chosen 
to sleep over the matter for such a long time and approached 
the Respondent - Bank only long after she stood voluntarily 
retired. 

That t he claimant wrote a letter dated 14-9-95 to the 
Zonal Manager, Indian Bank, Zonal office. New Delhi again 
requesting tliat as opportunity may be given to her. It is 
pertinent to mention here that the said letter also makes no 
reference to any earlier correspondence that the claimant 
may have sent to the Respondent - Bank. 

That a.gain belatedly the claimant made a claim 
through the Indian Bank Staff Union, Delhi before the Ixl. 
Assistant Labour Commissioner (c), New Delhi (filed under 
letter dt. 21.1.98) wh ich was duly repudiated and/or opposed 
by the Respondent Management per its detailed reply inter- 
alia, contending: 

That the claimant gave letter on 14.6,93 stating that 
she was not keeping well and so she was unable to attend 
office. “Whenever I will get good health I will report to 
duty in the Bank” and stopped attending office. In the said 
letter she did not give any address applicable for the leave 
period, which is necessary under the provisions of the 
Bipartite Settlements. 

That the claimant never informed the Respondent 
Management of her intentioo of leaving the station. 

That the cllaimant never kept the Respondent 
Managemen t informed of the developments from time and 
even the letters and repeated reminders sent by the 
Respondent Management to the claimant both at the last 
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known residential address of the claimant and at the 
permanent address as provided in service record were 
returned. 

That by a public notice dt. 5.5.94, the claimant was 
asked to report for duty within 30 days of the notice or give 
a satisfactory explanation but neither the claimant reported 
for duty nor sent any explanation. 

That in terms of clause 17(a) of the 5th Bipartite 
Settlement, the claimant was deemed to have voluntarily 
retired after the expiry of 30 days from the said notice. 

Thus it is respectfully submitted that a clear finding 
was there that the claimant had not been able to prove 
conclusively that the letter dated 14.6.93 contained the 
home address of the claimant which was to be applicable 
during the leave period. 

That the claimant has filed the aforementioned 
statement of claim through the Indian Bank Staff Union 
(Regd.) Delhi, C/o Indian Bank, Mayur Vihar Phase -1, 
Delhi - 110092 (hereinafter referred to as.IBSU). It is 
pertinent to state here that the claimant till the termination 
of‘her services was a member of Indian Bank Employees 
Union (Delhi) which is an affiliate of All India Bank 
Employees Association. The said Union/Association has 
not raised any dispute on the behalf of the claimant but the 
dispute has been raised by the Indian Bank Staff Union an 
affiliate of Bank Employees Federation of India of which 
the claimant was never a member. Hence it is respectfully 
submitted that IBSU has no locus standi in the present 
matter and cannot raised the present industrial dispute. It 
is submitted that it is settled law that one \rho does not 
have locus standi cannot agitate a matter before the Hon’ble 
Tribunal. 

That the impunged reference order by the 
Appropriate Government is without application of mind 
and bad in law when especially the matter itself does not 
constitute an industrial dispute under the Industrial 
Disputes Act. 

That by the impunged Terms of Reference, the 
Appropriate Government by its preamble has stated that 
in its opinion there existed an industrial dispute between 
the Respondent Management and the claimant, but it is 
submitted that no reasonable person much less the 
Appropriate Government would have come to such a 
conclusion. 

The workman applicant has filed rejoinder. In her 
rejoinder she has reiterated the averments of her claim 
statement and has denied most of the ptras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 


Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
she was on the rolls of the Bank since 11.10.1988. She 
applied for leave on 14.06.1993 and in the leave application 
she had specified the address for communications during 
her leave period as required by Clause 13.11 of the BPS 
dated 19.10.1966. She remained on leave from 14.06.1993 to 
13.11.1994. She continously kept the Bank informed of her 
illness along with her applications for leave. The Bank 
issued letter dated 15.03.1994 purportedly asking the 
workman to report for duty. The workman did not receive 
this letter and she was not in a position to join duties due 
to her serious illness. The management Bank did not send 
letter on the address provided by her in her leave application 
submitted prior to proceeding on leave and given an 
application for extension of leave. 

It was further submitted that the Bank sent letters on 
her permanent address and local address but no intimation 
was given to her on her changed address and she was 
treated as voluntarily retired w.e.f. close of business hours 
on 05.06.1994 without informing her on her changed address 
given to the Bank in medical leave applications. 

It was further submitted that order dated 05.06.1994 
is arbitrary, unjust and unfair. The management has caused 
voluntary cessation of employment with the Bank without 
serving on her 30 days notice on her known address. 

It was further submitted that she belongs to 
Scheduled Tribe and hails from Tribal Area of Bihar and 
has fundamental right enshringed in the Constitution of 
India of protection of her livelihood and employment. The 
management has unconstitutionally deprived her of her 
employment. She went to join on 13 -11-1994 but she was 
not permitted. 

It was submitted from the side of the management 
that no leave application was sanctioned. She informed 
the Bank on 14.06.1993 as follows: 

I am not keeping well so I am not able to attend the 
office. Whenever I will get good health I will report to my 
duty in the Bank. 

It was further submitted that the application 
submitted by the workman did not disclose the workman’s 
request for any definite period of leave and she proceeded 
on leave without any sanctioned leave. 

It was further submitted that notices were sent to her 
on her permanent address as well as local address but the 
letters were returned undelivered by the postal authorities 
with the remarks left. The workman has not provided her 
changed address by any letter to the Bank so the Bank was 
constrained to send notice to her address as per the record. 
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It was further submitted from the side of the 
management that theworkman has filed documents W -2 
& W -3. These are the photocopies of under certificate of 
posting. The certificates of posting have been con cot ted 
and procured. The workman did not send any letter for 
medical leave to the Bank during her period of absence i.e. 
14.06.1993 to 13.11.1994. She wrote letter for the first time 
on 13.11.1994 expressing her willingness to join duties 
whereas she has been treated as voluntarily retired w.eT. 
05.06.1994. The applicant was absent without leave 
applications for one and half year and the Bank has rightly 
treated her as voluntarily retired after she didnot report for 
duty or did not gave any satisfactory reply to 30 days 
notice. 

It was further submitted that the Workman has not 
even filed photocopies of her applications. On MW tbere>is 
no address of die workman. However, on copy which the 
workman has filed changed address has been mentioned. 

It was further submitted from the side of the 
management that the workman in her cross examination 
has admitted that she has not stated thafshe was going on 
leave on account of ill health of her mother. 

It was further stated that she had alleged that she 
informed the Bank verbally. In the application dated 
14.06.1993 th ere is no mention of the illness of her mother 
and she has not sought any permission for leaving Delhi. 

It was vehemently submitted that she proceeded to 
Bihar without any prior permission of the Bank. The 
workman has also admitted in her evidence that after going 
to her permanent address in Bihar her permanent address 
was changed. Her address was changed when she went to 
Bihar on her old address. It is not possible for her to give 
her changed address in application dated 14.06.1993. She 
has admitted in her cross examination as follows: 

“I while proceeding on leave have mentioned my 
address during the leave which according to me is stated 
inEx-W/4.” 

She has further stated in her cross-examination as 
follows: 

“My permanent address was changed after 1 went 
to Ranchi.” 

So it cannot be said that she informed the Bank of 
her changed address while filing Ex. - W/4. Them is no other’ 
application original or photocopy on which she has 
endorsed her address and sent the same to the Bank. She 
has further admitted asfollows: 

“I have not sent any letter specifically requestiiiglo 
change my permanent address to the Bank but 1 have 
written to the Bank about my address in Ex.W/4.1 have not 


given any other letter regarding change of my permanent 
address. I have given my leave addressgx.-W/4.” 

After perusing the cross-examination of the workman 
it transpires that she informed the Bank regarding her 
address in Ex.- W /4. She sent no other letter informing the 
Bank other changed address. Her permanent address was 
changed after she went to Ranchi. Her permanent address 
was changed after filing Ex.W/4, so it cannot be said by 
any stretch of imagination that she has given her changed 
address in Ex.- W/4. . So she did not inform the Bank 
regarding her changed address by any letter ais has ten 
admitted by her. The address provided in Ex.-W/4 dated 
14.06.1993 as her permanent address was changed' after 
going to Bihar. * 

It was further submitted that the workman after 
absence of one aadhmlfyearshas tried to make up the case 
that she sent several fetters through UPCs and she got up 
these JUPCs but no application was sept. She has not eyen 
filed photocopies of her application. Tt was her duty to 
prove that she had informed the Bank of her changed 
address. There is no evidence to establish the same. 

It was submitted from the side of the Bank that in 
MWI17 letter dated 15.11.1994 of the workman she has 
stated as follows: 

“I was attacked by laundice which took several 
months to be cured but by this 1 was too weak to perform 
my mental and physical work. Even I was not in a position 
to inform the Bank.” 

Her clear cut admission in her own letter dated 
15.11.1994 establishes the feet that she did not send any 
application for extendingher leave. No definite teavehas 
been sanctioned to her. She fcas categorically stated that' 
she was not in a position toonform the office. This letter 
proves the feet that UPGshave been got up as she was not 
in a position to inform the Bank. According to her own 
admission the UPCs automatically become forged. 

It wasfurther stated from the side of the Bank that 
exhibit MW1/9 isletter dated 14.09.1995. It is admittedly 
written by the workman. The workman has categorically 
stated in this letter as follows: — , 

“I could not inform the branch about my illness and 
absence.” ‘ 

“The workman has again admitted that she could 
not inform the Bank regardingher illness and absence. 

It was further submitted from tfae side/of the 
management that these two letters establish to the hilt that 
the workman did not send any application for leave and 
she didnot inform the Bank regarding her changed address 
and there, is no evidence on record to show that she sent. 
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six applications with medical certificates. The fact is that 
the workman proceeded on leave without leave being 
sanctioned to her to her native place and she remained 
there for almost one and half years and she did not inform 
the Bank regarding her illness and she did not send any 
leave application. She had an intention of not joining the 
Bank as is clear from her conduct. It transpires that in the 
month of November she made up her mind to resume her 
duties again but in her letter dated 15.11.1994 she had 
admitted that she could not inform the Bank about her 
illness. It also becomes obvious from her letter dated 
15.11.1994 that she was not in a position to inform the 
office regarding her illness. 

It was submitted from the side of the respondent 
Bank that only in her letter dated 29.05.1995 the workman 
has stated that she sent a telegram on 28.09.1993 and sent 
other six letters Under Certificate of Posting. For the first 
time the workman has revealed to the Bank on 29.05.1995 
that she has sent six letters and one telegram. In her letters 
dated 14.09.1995 and 15.11.1994 she has admitted 
unambigiously that she was not in a position to inform the 
Bank regarding her illness. 

The case of the workman is absolutely false. The 
fact is that she proceeded to her native place without any 
sanctioned leave and she did not inform the Bank regarding 
her changed address. The Bank sent notice of 30 days but 
it was received back with the endorsement left. The Bank 
got notice published in newspaper still she did not report 
for duty and she did not give any satisfactory reply. The 
Bank has rightly treated her as voluntarily retired. It is 
established from her conduct that either she has taken 
some avocation or she has not the intention to join her 
duties. The law cited by the workman applicant is not 
applicable in the present fact and circumstances of the 
case. The management drew my attention to (2000) 5 SCC 
65 Syndicate Bank Vs. General Secretary, Syndicate Bank 
and 2005 SC Cases (L&S) 689. The Hon’We Apex Court 
has held that in case application is received without medical 
certificates after period of leave was over would not be 
considered a bonafide act on the part of the workman. The 
Bank has correctly relied on Clause 17 of the BPS. There is 
abandonment of service. In the instant case no leave 
application have been sent and there is no leave application 
on the record. The workman has miserably failed to prove 
that she sent any application or letter requesting leave 
along with medical certificates. Rather it is proved that she 
has not sent any letter prior to 15.11.1994. The Bank has 
rightly and justifiably treated her as voluntarily retired and 
has rightly passed an order of voluntarily cessation of 
service. No interference is required. 

The reference is replied thus: 

Removal from service of Smt. Alka Hyward, Clerk 
cum Shroff in Greater Kailash Branch of Indian Bank was in 


consonance with the provisions of 5th Bipertite Settlement 
on voluntary cessation of employment by the employee. 
The workman applicant is not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

R.N. RAI, Presiding Officer 

16^,2006 
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New Delhi, the 17th May, 2006 

S.O. 2258.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 40/2004 of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, No. 1, New 
Delhi as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Indian Bank, and their workmen, which was received by the 
Central Government cm 16-5-06. 

[No. Lrl2012/105/2004-IR (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SHRI SANT SINGH BAL PRESIDING 
OFFICER: CENTRAL GOVERNMENT INDUSTRIAL 
TRDHJNALNO.1 NEW DELHI 

In the matter of dispute between: 

ID. No. 40/2004 

Shri Dinesh Chand Mudgil, 

Son of Shri Murari Lai, Village 

and P.O. Poonhar, Alwar Rajasthan. Workman 

Versus 

The Senio Manager, 

Bank of Baroda, 

Main Branch, 

Delhi Alwar Road, Gurgaon. Management. 

Appearances: Shri Sunil Prakash Proxy for AIR for the 
Wokman 

Shri T.C.Gupta A/R fo management. 
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AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/105/2004-IR (B-II) dated 
18-8*2004 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

Whether the action of the management of Bank of 

Baroda in terminating the services of Shri Dinesh 

Chand Mudgil S/o Shri Murari Lai Peon w.e.f. 

25-5-2002 is just and legal? If not, what relief the 

workman is entitled to?” 

2. Perusal of the record shows that after filing of 
claim statement and written statement case was adjourned 
for filing rejoinder on 6-10-2005. On 6-10-2005 case was 
adjourned on the request of the workman for filing rejoinder 
on 22-12-2005. On 22-12-2005 the case was adjourned to 
28-2-2006 for filing rejoinder and letter of authority by A.R 
for the workman. On 28-2-2006 Shri J.Buther A/R for the 
workman requested for adjournment as the workman has 
not contacted him by that date which was opposed. 
However case was adjourned to 11-5-2006 i.e. today for 
filing re-joinder and letter of authority hy Shri J. Buther 
giving last opportunity to the workman. Neither rejoinder 
filed nor letter of authority in favour of Shri J. Buther is 
filed and Shri Sunil Parkasb appearing for Shri J. Buther 
requested for adjournment as Mr. Buther is held up in 
Madras for attending Kirya Ceremony which was performed 
on 8-5-2006. Shri T. C. Gupta A/R for the management 
opposed the request. The workman is not taking interest in 
the prosecution of this case reflecting that he does not 
dispute the action of the management. Hence no dispute 
award is passed. File be consigned to record room. 

Date: 11-05-06 S. & BAL, Presiding Officer 

17 2006 

w. 3 ir. 2259 .- 4 t i tfiflyfl w K atfafore, 1947 (1947 

m 14)^ VRT 17% WFTC TOR 

K 1, ^ w (wf wn 

109/1991) ^ JKblftkl t, •afr 16-5-2006 

12012/163/1991-3^ II)] 

t wrm, far 

New Delhi, the 17th May, 2006 

S.O. 2259.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 109/91) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No.l, Chandigarh as shown in the Annexure in the 


Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 16-5-2006. 

[No. L-12012/163/1991-IR (B-H)] 

C. GANGADHARAN, Udder Secy. 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT NO. 1 
CHANDIGARH 

y CASENOI.D. 109/91 

Shri Gopal Krishan S/o Shri Keshav Lai, 

Mohalla Balmik, Bazar Banswala, 

Phagwara, Distt. Kapurthala. (Pb.) —Applicant 

VERSUS 

The Chief Manager, 

Punjab National Bank, 

Branch Office, G.T.Road, 

Phagwara. Distt Kapurthaia (Pb.) —Respondent 

APPEARANCES 

For the Workman None. 

For the Management: Shri Lamber Chand 

AWARD 

Passed on 25-4-2006 

Central Government vide notification No.L-12012/ 
163/91/IR (B-ii) dated Nil has referred the following dispute 
to this Tribunal for adjudication:— 

“Whether the action of the management of Punjab 
National Bank in dismissing Sb. Gopal Krishan from 
service of the Bank is justified? If not to what relief 
is the workman entitled V 

2 In this case workman is not appearing even on 
25-4-2006 awaited up to 2.30 PM., None appeared for 
workman despite regd. AD notice to him for today as well 
as on other date. Management authorised representative 
submitted, that in view of his detailed submissions dated 
31-3-2006, as workman is not taking interest and his advocate 
J. G. Verma also left India. All efforts were made to get the 
appearance of workman in the court. No other address of 
the workman is available on record. AR of the management 
also submitted that this case is of the year 1991 and 
registered AD alongwitb UPC was sent to latest address of 
the workman; so that information may be received by him. 
But the workman is not present. It appears that he is 
gainfully employed somewhere and not interested to persue 
the present reference. In view of this the present reference 
is returned to the Appropriate Govt, for want of prosecution. 
Central Govt, be informed. File be consigned to record. 

Chandig arh, 25-4-2006 RAJESH KUMAR, Presiding Officer 
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New Delhi, the 17th May, 2006 

S.O. 2260.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 102/2000) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of Syndicate Bank, and 
their workmen, received by the Central Government on 
16-5-06. 

[No. L-12012/137/1998-IR (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORETHE CEKTR/U^GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT: Shrikant Shukla, Presiding Officer 

I.D. No. 102/2000 (Kanpur No. 41/99) 

Ref. No. L-12012/137/98/IR (B-II) Dated 43-99. 

BETWEEN 

Sh. Ashok Kr. S/o Sh. Triveni 
Pd. 569/226 Kha-New Prem Nagar, 

Alambagh, Lucknow (U.P.) 

VERSUS 

Syndicate Bank, 

The Manager, SB 
Aminabad, Br. 

Lucknow (U.P.) 226002 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute for adjudication to 
the Presiding Officer, CGIT-cum-Labour Court, Kanpur, 
but latter on the case transferred vide order No. 
2-1301 l/l/97-CLS*ndated21-8-2000to the Presiding Officer, 
CGIT-cum-Labour Court Lucknow for adjudication: 

“Whether the management of Syndicate Bank was 
justified in terminating the service of Sh. Ashok 


Kumar Water Boy of Aminabad Branch, Lucknow 
w.e.f. 8-1-94 is justified? If not, what relief the 
workman is entitled.” 

Workers case in brief is that he was employed in 
Syndicate Bank since 1986 as Water Boy on daily wage 
basis and worked as such till 8-1-94 and he completed for 
more than 240 days in every year. It is submitted that on 
9-1-94 worker fell sick and therefore he could not go on 
duty. On 11-1-94 worker went to Medical College, Lucknow 
for treatment where worker was admitted till 22-1-94. The 
Medical College on 23-1-94 discharged the worker and 
instructed him to appear for follow up and also instructed 
to take medicine regularly. The worker has alleged that he 
appeared on 24-1-94 at the work place but the officer 
incharge Sri M.C. Sharma asked him that as long as 
Streptomycin injection is not stopped he should not come 
on work accordingly he was returned. Thereafter the 
workers treatment continued till 29-3-94 and declared the 
worker fit oh 30-3-94 for work and accordingly worker 
appeared on 31-3-94 at work place but officer incharge did 
not permit him to work. Worker continuously approached 
the officer incharge but he did not take him back on duty as 
such on 5-4-94 he gave the application to the Chief Manager 
personally. Even thereafter the worker was not taken on 
work nof they replied: Worker’s case is that the employer 
without any notice, notice pay in lieu of notice and 
compensation stopped taking work from the worker and 
the employer did not tell any reason. It is further alleged 
that juniors to him has been given regular pay scale and 
other benefits but the worker has been deprived of the said 
benefit. Worker has therefore prayed for declaring the act 
of the management as illegal and has also prayed for 
reinstatement with all back wages and continuity of the 
service etc. 

1. Worker filed photocopies of the following documents: 
Letter of Officer Incharge, Syndicate Bank, KCD 
College Lucknow No. 850 B/Karraik/19/1987 dt. 4-3-87. 

2 Letter dt. 5-4-94 regarding medical leave application of 
Ashok Kumar. 

3. Medical Certificate dt. 30-3-94. 

4. Syndicate Bank, Chief Manager letter No. 1462/8500/ 
ABL/EC-3/90 dated 8-10-1990. 

5: Officer Incharge letter No. 8500 B/Samanya/87 dated 
31-3-87. 

Worker filed additional documents in photocopy; 

1. Letter No. IJCO/8500/EC/161/87 dated 7-7-87 addressed 
to Chief Manager, Aminabad, Lucknow. 

2 Letter No. 8500/B/32/86/Misc. dated 8-2-86 issued by 
Officer Incharge, KCD College extension counter, 
Lucknow. 
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3. Letter No. 8500/B/Misc. 39 dt. 14-2-86 of Officer 
Incharge. 

4. Letter of Officer Ificharge no. 8500/B/46/State. dated 
28-2-86. 

5. Letter issued by Officer Incharge no. 8500/B/LSA/86 
dated 13-3-86. 

6. Letter addressed to Chief Manager, Aminabad, 
Lucknow no. 8500/B/Lekhan Samagri/97/86 dt. 
19-5-86. 

7. Letter addressed to Chief Manager by Officer Ificharge, 
KCD College, Lucknow dt. 26-5-86. 

& Letter addressed to Chief Manager by officer Incharge, 
KCD College, Lucknow no. 8500/B/Lekhan Samagri/ 
218 dated 27-1-87. 

9. Letter addressed to Chief Manager by Officer 
Ificharge, KCD College, Lucknow no. 8500/11/ 
Statibflary/87 dated 24-2-87. 

10. Papers related to Ashok Kumar dt. 6-12-89. 

11. Letter addressed to Chief Manager by Officer incharge, 
KCD College, Lucknow dt. 15-5-91. 

12. Letter addressed to Chief Manager by Officer Incharge, 
KCD College, Lucknow dt. 29-5-91. 

13. Letter No. B-42 For/Oct. Dec. 91 dt 12-2-92. addressed 
to Chief Manager, Syndicate Bank, Aminabad, 
iJickhoW. 

14. Letter addressed to Mandal Office by Chief Manager 
by Officer Aminabad luck now dt. 7-3-92. 

15. Letter addressed to Chief Manager, Syndicate Bank, 
Aminabad, Lucknow dt. 25-10-92 

16. Letter addressed to Chief Manager by Officer 

/ Incharge, KCD College, Lucknow dt. 25-10-82. 

17. Letter addressed to Officer Incharge, Syndicate Bank, 
KCD College, Lucknow dt. 25-10-92. 

18 Payment receipts of salary to worker dt. 10-10-92,23- 
10-92,24-10-92,31-10-92,9-11-92,14-11-92,21-11-92, 
28-11-92,5-12-92,19-12-92,2-2-86,24-12-92,26-12-92, 
28-12-92,2-1-93,16-1-93,23-1-93. 

19. Officer Incharge, KCD College, extension counter, 
Lucknow letter addressed to chief General Manager 
Zonal Office, Lucknow No. 8500/B/PD/93 dated 
23-11-93 Letter No. 8500/B Post Address COD worker 
has filed rejoinder as well and has not alleging any 
new facts. 

Opposite party has filed written statement denying 

the claim of the worker. It is submitted that Ashok Kumar 


was not working in the capacity of the workman in the 
bank because there is no post of water boy of water supplier 
in bank, no appointment letter had either been issued to 
him. It is further submitted that the extension counter at 
KCD College I>ucknow was lacing scarcity of drinking water 
and water for coolers maintained in the premises, as such it 
was felt necessary to engage a coolie for supplying water 
to the office whenever needed. Accordingly Sri Ashok 
Kumar was engaged few supplying potable water to the 
office from outside. He was paid coolie charges for the 
same on day to day basis. His work was purely of casual 
nature. The bank never insisted that he only should turn 
up daily and supply water to the office. There was no 
contract of service. A fixed sum was being paid as coolie 
charges whenever he brought the water to the bank. In 
case other person was available'. Bank would have paid 
him coolie charges and availed his services. The nature of 
payment is also coolie charges as agreed by the worker, to 
do such work. Moreover the work is in no way connected 
to the routine functioning of the Bank business. There was 
no compulsion or obligation Oil his part of warkar to come 
to the branch to do this particular work of supply of water 
from outside. Sri Ashok Kumar was not working in the 
capacity of the workman in the bank because there was/is 
no post as water boy or water supplier in the bank. He has 
neither submitted any application for such work nor any 
appointment order was issued to him,. Ashok Kumar who 
used to visit the office daily for want of some labour and he 
was engaged for supplying water to the office from outside 
and was paid coolie charges for the same on day to day 
basis. It is specifically denied that the worker worked for 
more than 240 days in a year. The engagement was purely 
in casual nature. And therefore be is not entitled for any 
thing else other than coolie charges which has been paid 
to him. It is further submitted that any regular appointment 
in the category of the workman in sub staff cadre in part 
txme/full time, whether on temporary or permanent basis 
can be made' as per the. Govt, of India guidelines relating to 
the notification of the vacancies to the Employment 
Exchange (S), reservation for SC/ST category, Physically 
handicapped/ex-sevicement etc. As well as rules/ 
procedures stipulated by the bank and no Branch Manager 
is empowered to appoint any person in workman category. 
The Zonal Managment is the only competent authority/ 
empowered to appointed any person in wokman category 
that too after following stipulated rules/guidelines. In the 
instant case, Ashok Kumar at no point of time was 
appointed in any category by the Zonal Management. Sri 
Ashok Kumar is not entitled to any relief whatsoever and 
the claim statement may be dismissed. 

The Management has filed photocopies of the 
vouchers together with photo copies of attendance register 
and mannual of Inspection Volume 6 of Syndicate Bank. 


1625 GI/06-16 
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The workman examined himself and the opposite 
party has examined Chief Manager Sri Prem Raj. 

Opposite party as filed written argument. 

Worker has not filed any written argument. The worker 
was given ample opportunity. 

Perused the record and evidence on file. 

The issue referred for adjudication about termination 
of Ashok Kumar water boy with effect from 8-1-94, the 
issue is as follows; 

“Whether the management of Syndicate Bank was 
justified in terminating the services of Ashok Kumar water 
boy of Aminabad Branch, Lucknow w.e.f. 8-1-94 is justified; 
if not what relief the workman is entitled’" 

This court is to adjudicate the above issue. 
Admittedly according to the bare reading of the claim 
statement the worker was not Terminated on 8-1-94 instead 
according to the claim statement he himself did not go on 
work on 9-1-94 due to this sickness. Worker although 
mentioned in the statement of claim that he was admitted in 
Medical College on 11-1-94 and was'discharged on 

22- 1-94. He has stated in para 8 of the claim statement that 
he appear before the officer incharge Sri M.C. Sharma on 
24-1-94 for duty. 

Worker has not filed any medical certificate of Medical 
College. Had he filed the discharged certificate, the factom 
of his admission in Medical College could have been proved 
but he has not done so. It is evidence from the photocopy 
of the medical certificate dt. 30-3-94 that the worker was in 
the treatment of Dr. Arvind Du bey w.e.f. 23-1-94 to 30-3-94 
as he was suffering from TB, therefore from the above 
certificate it can not be said that the worker went to join 

23- 1-94. 

Worker has filed the photocopy of his own 
application dt. 5-4-94 the contents of which are reporoduced 
below: 

“iml, 

m 1986 ^ t ^ ~W3\ ^ 

^Teft 'SRH felt 3 tl TTtrif Wt 
gfem wra 23-1-94 3 30-3-94 ^ ^ 

stt "mx m ^ t 

. _ _ ■■ r+r*. \ • .. A. 


mi mti t fe,23-1 -94 3 30-3-94 

fMfawii afft m ^ ferfar 'snsff 

‘t'l 

In the above application he has not written that fie 
has admitted in the Medical College and was discharged 
on 22-1-94 instead he has written that due to ill health he 
could not go to the bonk from 23-1-94 to 30-3-94, this further 
proves that the allegation of para 8 of the claim statement 
is false. Nowhere it is written in the above application that 
the worker fell sick and did not go to duty on 9-1-94. It is 
also not mentioned in the said application that he went to 
duty after 9-1-94 and Officer Incharge did not permit him 
to join the duty. 

According to the statement of claim the worker was 
engaged as water boy and he was being paid Rs. 10 per 
day for the work. It is also stated in his statement that 
there was no source of water in the bank and he used to 
bring water outside from the bank and put in the bank. It is 
also admitted that he was receiving labour charges and his 
attendance was not marked. However, he has changed his 
statement and stated there after that after 16-12-92 his 
attendance was marked in the attendance register again he 
changed his version and stated that attendance was marked 
since December. It can hot said that he is truthfull witness. 
Admittedly there is no appointment letter in respect of 
engagement of the worker. Chief Manager of the bank Sri 
Prem Ram was not being cross-examined by the worker 
although the.court has to put searching question to him. 
The Chief Manager has replied in the question to the court 
that now there is arrangement of water in the bank and 
there is no need of any water boy. He also denied that any 
other worker has been engaged in place of Ashok Kumar. 

Worker was engaged as water boy to bring the water 
from the outside and keep in the bank on casual daily wage 
basis. He was not a regularly appointed woker of the bank. 
According to the worker’s own statement of claim the 
management did not terminate the services of the worker 
on 8-1-94 instead the worker himself did not turned up from 
the employment till 5-4-94. There is no obligation cast upon 
the bank to re-engage Sri Ashok Kumar after a lapse of 
about 4 months. Since the management has not terminated 
the services of Ashok Kumar, w.e.f. 8-1-94 therefore the 
issue is answered in favour of the management and 
therefore worker is not entitled to any relief. Award pass 
accordingly. 

SHRIKANT SHUKLA, Presiding Officer 

Lucknow 

10-5-2006 
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New Delhi, the 17th May,2006 

S.O. 2261.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No.-l, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
Bank of Baroda, and their workmen, which was received 
by the Central Government on 16-5-06. 

[No. L-12012/104/2004-IR (B-Il)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL: 
PRESIDING OFFICER: CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. I: NEW DELHI 

I.D NO. 39/2004 

In the matter of dispute between: 

Shri Ram Ashish s/o Sh. Hari Lai, 

H. No. 1385/5, Patel Nagar, Gurgaon, 

Haryana workman 

Versus 

The Senior Manager, 

Bank of Baroda, 

Main Branch, 

Delhi Alwar Road, 

Gurgaon. x Management 

Appearances : Shir Sunil Parkash proxy for A/R for 
Workman. 

Shri T.C. Gupta Advocate A/R for 
Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-12012/104/2004 (I.R. (B-H) dated 
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18-8-2004 has referred the following industrial dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of Bankdf 
Baroda in terminating the services of Shri Ram Ashish 
S/n Shir Hari Lai, Peon w.e.f. 25-5-2005 is just add’ ‘ ’ 
legal? If not, what relief the workman is entitled to?’.;-.* 

2. Persual of the record shows that after filing of > 
claim statement and written statement case was adjourt^d ? $ 
for rejoinder on 6-10-05. On 6-10-05 case was adjourned pq, , 
the request of the workman few filing rejoinder 22-12-05 , ,Qp , 
22-12-05 the case was adjourned to 28-2-06 for fijuijg , 
rejoinder and letter of authority by the workman. -On 
29-2-06 Shri J. Buther A/R for the workman requested for 
adjournment as the workman has not contacted him by 
that date which was opposed. However case was adjourned' u 
to 11-5-06 Le. today for filing rejoinder and letter of authority 
by Shri J. Buther giving last opportunity to the workman. 
Neither rejoinder filed nor leter of authority in favefuir of 
Shri J. Buther is filed and Shri Sunil Parkash appearing for ’ 
Shri J. Buther reqeustedfor adjournment as Mr. Buthfciris 
held up in Madras for attending Kirya Ceremony which 
was performed on 8-5-06. Shri T. C. Gupta A/R for the 
management opposed the request. The workman isnot 
taking interest in the prosecution of this case reflecting -- 
that he does not dispute the action of the management: T 
Hence no dispute award is passed, file be consigned to 
record room. v : ' • 

S. S. BAL, Presiding Officer 
3$1*e#, 17 R$, 2006 

W. 3E. 2262.—SlfafWT, 1947 (1947 

14) qrcr 17 % ^ jwm A 

^<«*K^p|cb 

-MUMMA, % TO (tM 46/98 ) ■) 

t, mm 16-5-06 TOfan m 

[k T&- 12012/127/1997-311$ 3lR(*»t-iP>]fh ' 

t b-iU.ili.fkli 

ift. Tftmrcm, 

New Delhi, the 17th May, 2006 ‘ 

m ot 

S.O. 2262.—In pursuance of Section 17!tofi the. i 
Industrial Disputes Act, 1947 (14 of 1947), thejGfeOSteal; h 
G overnment hereby publishes the award (Ref. No.4&#99#), ; 
of the Central Government Industrial Tribunal-cum-J^abqur>, 
Court, Bangalore as shown in the Annexu^uvihe 
Industrial Dispute between the management ofCorppraUpn,. t? 
B ank and their workmen, which was received by the Central 
Government cm 16-5-06. .>.* 

a .'iii •• p * it.-.’ . 

[No. L-12012/127/1997-IR(fe-II)] -v 
C.GANGADHARAN, Under Secy. ' 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, BANGALORE 

Dated 27th April, 2006 

Present: SHIR A.R. Siddiqui, Presiding Officer 

C.R. No. 46/98 

I Party 

The General Secretary, 

Corporation Bank Employees Guild, 

An and Plaza, 

An and Rao Circle, 

Bangalore. 

II Party 

Chief Manager, 

Corporation Bank, 

Head Office, 

Man galore 

AWARD 

L The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2Aof the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/127/97/IR (B-II) dated 24th April 
1998 for adjudication on the following schedule: 

SCHEDULE 

“Whether the punishment of stoppage of two 
increments with cumulative effect imposed on Sbri 
S. Narayanaby the management of Corporation Bank 
is legal and justified? If not, to what relief the said 
workman is entitled?” 

2. A chargesheet dated 31-3-1995 was issued to the 
first party workman running as under:— 

“That on 18-10-94 at about 10 A.M. Mrs. VeenaNayak 
Officer, in-charge of Baikampady Branch on that day 
informed Shri K. Thrivikram Kamath, Sub Manager of 
Mangalore Ram Bhavan Complex Branch over telephone 
about their cash requirement of Rs. 3 Lakhs and Shri Kamath 
agreed to make available the requisite cash. That having 
regard to the requirement of additional cash of Rs. 50,000 
necessitated after the initial request, Mrs. Nayak tried to 
cm tact Mangalore Ram Bhavan Complex Branch but could 
not get the line. That to being the cash from Mangalore 
Ram Bhavan Complex Branch on that day, you along with 
Shri M. Shivappa Naik, Peon at the branch were deputed 
with the written cash indent form signed by 
Mrs. Nayak. That though the cash indent format was 
written for Rs. 3.50 lakhs the cash denomination and total 
columns in the indent were left blank, to be filled in 
subsequently at Mangalore Ram Bhavan Complex Branch 


after ascertaining the availability of cash denomination 
wise, threat. 

That on reaching Mangalore Ram Bhavan Complex 
Branch at about 11 A.M. on the same day, you went inside 
the Managers Cabin to meet Shri Narayana Rao, Manager 
and Shri Shivappa Naik proceeded to the banking hall. 

That based on the initial telephonic request from 
your branch, Shri K. Thrivikram Kamath Sub Manager of 
Mangalore Ram Bhavan Complex branch prepared a cash 
debit slip for Rs. 3 lakhs on your arrival and then escorted 
by Shri Murali Pai, Temporary Peon, Shri K.T. Kamath 
brought the cash of Rs. 3 lakhs from the double lock without 
referring to the written cash indent of your branch. That 
Shri K. T. Kamath handed over to you the said Cash of 
Rs. 3 lakhs when you came out of the Managers’s cabin 
and filled in the denomination and total columns in the 
indent. That at this stage you informed Shri K.T. Kamath 
that the indent was for Rs. 3.50 lakhs and that the cash was 
short by Rs. 50,000. That then Shri K.T. Kamath verified 
the indent and filled in the amount column in the cash 
indent by mentioning Rs. 500 denomination and corrected 
the figures under total column from Rs. 3 lakhs to Rs. 3.50 
lakhs but without correcting the total amount in words. 
That likewise Shri Kamath altered the amount in words and 
figures in the cash debit slip from Rs. 3 lakhs to Rs. 3.50 
lakhs besides obtaining the signatures of both of you on 
the cash debit slip and remittance register, Shri K. T. Kamath 
went inside the safe room to bring the balance amount of 
Rs. 50,000. That in gross negligence of your duties, you 
handed over the possession of the cash of Rs. 3 lakhs to 
Shri Shivappa Naik, Peon and proceeded to meet Shri 
Padmanabha Kamath Special Assistant who was at the 
counter. That Shri Shivappa Naik kept the cash of Rs. 3 
lakhs inside the cash box locked it and thereafter leaving 
the cash box unattended on the table of Shri K.T. Kamath. 
Shri Naik went to the table of Shri B. N. Rajaji, was Clerk 
who then at another counter. That when shri K.T. Kamath 
came out of the safe room with the cash of Rs. 50,000/- he 
observed that both of you were not near his table but 
found you talking to Shri Pandmanabha. Kamath and Shri 
Shivapa Naik talking to Shri B.N. Rajaji, 

That when Shri K. T. Kamath called you for handing 
over the balance cash of Rs. 50,000/- he heard Shri Shivappa 
Naik saying that the cash box containing the cash of Rs. 3 
lakhs was missing and that he had only the key of the cash 
box which was locked and kept on the table of Shri 
K.T. Kamath. 

That contrary to the laid guidelines that the cash 
entrusted for remittance should be in the joint custody of 
the employees concerned throughout, until the same is 
remitted to the concerned branch, you failed to take due 
care of the cash of Rs.3 lakhs entrusted to you jointly with 
Shri Shivappa Naik for remittance to Baikampaprdy branch. 
The aforesaid sequence of events lead us to allege against 
you that you were grossly negligent while carrying out the 
cash remittance duty in not ensuring the safe custody of 
the cash of Rs.3 lakhs entrusted jointly to you and Shri 
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Shivappa Naik facilitating theft of the said cash on 
18-10-1994 at Mangalore Ram Bhavan Complex Branch. 

The aforesaid acts and omissions on your part, if 
proved, would tantamount to doing acts prejudicial to the 
interest of the bank or gross negligence or negligence 
involving or likely to involve the Bank in serious loss, 
gross misconduct under clause 19.5(j) of the Bipartite 
settlement applicable to you.” 

3. The workman denied the charges of misconduct 
leveled against him and a Domestic Enquiry by Shri Umesh 
Shetty, Retired District & Sessions Judge was ordered 
against him and the Enquiry Officer gave his findings on 
30-11-1995 bolding that the workman was not guilty of the 
charges of misconduct leveled against him. However, the 
Disciplinary Authority disagreed with the findings of the 
Enquiry Officer and gave its own reasonings holding the 
first party guilty of the charges and imposed the punishment 
of stoppage of two increments with cumulative effect on 
the workman by order dated 7-5-1996. The appeal preferred 
by the first party against order of the Disciplinary Authority 
also came to be dismissed. 

4. The first party workman challenged the findings 
of the Disciplinary Authority and the punishment order in 
his claim statement interalia contending that the 
Disciplinary Authority disagreed with the reasoned findings 
of the judicial mind on the basis of surmises and 
conjectures and therefore, impugned punishment order is 
not sustainable. He contended that the findings of the 
enquiry officer are just and reasonable whereas, the finding s 
of the disciplinary authority are unjust and unreasonable 
and against the proved facts in a fact finding enquiry. 
Therefore, the reasonings of the Disciplinary Authority as 
well as Appellate Authority in disagreeing with the findings 
of the enquiry officer are perverse and the punishment 
order passed against the first party is liable to be set aside 
with a direction to the management to pay the arrears of 
wages for the period of suspension and also up to date by 
way of consequential relief. 

5. During the course of first round of the trial, as 
could be read from the order sheet maintained by this tribunal 
and records, the management failed to appear this tribunal 
and therefore, was placed exparte. The first party examined 
himself m support of the averments made in the Claim 
Statement and got marked 8 documents at Ex. W1 to W8. 

6. After hearing the learned counsels for the first 
party, my learned Predecessor by his aware dated 
21-6-1999 allowed the reference setting aside the orders of 
punishment of the Disciplinary Authority and the Appellate 
Authority holding that the first party was entitled to the 
increments, which the management stopped, illegally. It 
appears from the records that the management filed a 


Miscellaneous Petition before this tribunal in MA 
No. 22/1999 requesting this tribunal to set aside the above 
said exparte award passed against it permitting the 
management to file its counter statement and contest the 
case on merits. This application was opposed by the first 
party workman and my learned Predecessor after hearing 
the learned counsels for the respective parties rejected the 
said application as not maintainable vide order dated 
16-9-1999. The management being aggrieved by the 
aforesaid award and the order passed by this tribunal on 
Miscellaneous Application approached the Hon’ble High 
Court in Writ Petition No. 22869/2000. His Lordship after 
having heard the learned counsels representing the 
respective parties vide order dated 12-8-2005 set aside the 
impugned order dated 16-9-1999 so also the impugned award 
dated 21-6-1999 passed by my learned Predecessor referred 
to supra and the matter has been remitted back to this 
tribunal for fresh disposal in accordance with law. 

7. After the remand the management filed its counter 
statement and while narrating the facts mentioned in the 
charge-sheet up to the stage of the enquiry officer 
submitting his findings however, contended that the 
enquiry officer after holding enquiry submitted his report 
holding that the workman was not guilty of the charges 
leveled against him and it is after the receipt of the said 
report the Disciplinary Authority on independent appraisal 
of the evidence on record, disagreed with the findings of 
the Enquiry Officer holding the workman guilty of gross 
negligence and proposed the punishment of stoppage of 
two future increments, then, opportunity was given to the 
first party for personal hearing cm the proposed punishment 
and after hearing him and taking into consideration the 
letter submitted by him, the disciplinary authority confirmed 
the punishment proposed against the first party against 
which order he preferred an appeal and that was also 
rejected. Therefore, the management contended that the 
Disciplinary Authority was within his powers in re¬ 
appreciating the evidence brought on record and in 
disagreeing with the findings of the enquiry officer and 
that the order of punishment passed by the Disciplinary 
Authority under the facts and circumstances of the case is 
legal and valid not to be interfered at the hands of this 
tribunal. The management also requested this tribunal 
to frame a Preliminary Issue on the point of Domestic 
Enquiry. 

8. Keeping in view the fact that the impugned 
punishment order was preceded by the DE, this tribunal on 
1-2-2006 framed the following Preliminary Issue : 

“Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper?” and the matter came to be posted for 

evidence of the management. On 29-3-2006 learned 
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counsels for the respective parties have filed a joint 
memo to mark by consent the documents filed by the 
management and the first party, conceding the 
fairness of the DE. Therefore, Domestic Enquiry was 
held to be fair and proper and the matter came to be 
posted for arguments on merits. After hearing the 
learned counsels on merits, the case is now posted 
for award. 

9. Learned counsel for the first party Shri N.G. 
Phadke argued that as per the charge-sheet the specific 
allegation against the first party was that he gave the 
amount of Rs. 3 lakhs to sub staff Shivappa who in turn 
kept in a box resulting into its theft and thereby first party 
committed gross negligence as he did not keep the amount 
in his custody being a joint custodian of the said amount. 
He contended that it is precisely the said point was raised 
by the learned enquiry officer in his findings and after 
discussing the evidence brought on record recorded a 
finding that the amount in question was not given to the 
first party by Shri Kamath and in turn it was not given by 
the first party to said Shivappa and that infact the amount 
was handed over to Shivappa itself by Mr. Kamath. Learned 
Counsel submitted that the learned enquiry officer analysed 
the oral and documentary evidence pressed into service 
on behalf of the respective parties and rightly came to the 
conclusion that charge of misconduct levelled against the 
first party was not proved. He contended that the 
Disciplinary Authority though had the power to disagree 
with the findings of the enquiry officer but in the instant 
case his findings holding the workman guilty of the charges 
has not been supported hy the evidence brought on record 
and with the reasonings given hy him as extraneous and 
beside the point, therefore, they are liable to be quashed. 
He attacked the order of the Appelate Authority in 
confirming the findings Disciplinary Authority again on 
the same grounds. In support of bis argument that there 
was no link established between the workman and the 
alleged misconduct and that on the ground of suspicion 
alone the workman cannot be held guilty of the charges 
even if there is voluminous evidence brought on record. 
He cited the following eight decisions: 

L 2002 HI LU 848 

2 1964{4)SCR 718 AIR 1964SC 364 

3. 1991 (62)FLR 104 

4. 1984 (2)LU 203 

5. 1984 Lab IC NOC 6 

6. 1978 2 SCC 42 

7. 1982 (1) LU 33 
& 2005 HI LU 59 


10. Whereas, the learned counsel Shri Venkatesh 
for Shri P.S. Sawkar representing the management 
vehemently argued that the findings of the disciplinary 
authority are supported by legal and sufficient evidence in 
establishing the fact that the first party did not carry the 
duty of the remittance of cash entrusted to him along with 
said Shivappa. His contention was that the cash in question 
was supposed to be in the joint custody of the first party 
and Shivappa and the first party having handed over the 
same to Shivappa must be held to have committed the act 
of contributory negligence as held by the Disciplinary 
Authority. He submitted that the first party was negligent 
in handing over the indent form prepared for Rs. 3.50 lakhs 
to Mr. Shivappa though he was supposed to approach 
Mr. Kamath straight way with indent and therefore, 
committed an act of negligence. He argued that findings of 
the Disciplinary Authority’s stand on the footing of the 
findings of the enquiry officer and if they are supported by 
evidence brought on record holding the workman guilty of 
the charges such findings cannot be subjected to judicial 
review. He took support of the principle laid down in 1999 
II LU 682 SC Bank of India Vs. Degala Surayanarayana to 
prove his point. He also cited decisions reported in AIR 
1998 SC 2713,20001 LU996 and AIR 1999 AC page 1994 
and since the principle laid down in the later two decisions 
are not disputed, they are not relevant for the purpose. 

11. After having gone through the enquiry report, 
the findings of the Disciplinary Authority as well as the 
order of the Appellate Authority and other material brought 
on record, 1 do not find much substance in the arguments 
advanced for the management. 

12. It is now well settled preposition of law that the 
Disciplinary Authority has got every power and authority 
to disagree with the findings of the Enquiry Officer 
ass igning valid and sufficient reasonings supported by 
evidence on record. The contention of the management 
that the findings of the Disciplinary Authority will not be 
subjected to judicial review in the light of the principle laid 
down by their Lordship of Supreme Court in the case 
referred to supra, in my opinion, are not tenable. Their 
Lordship of Supreme Court at para 11 of the said decision 
laid down the following principles: 

“Strict rules of evidence are not applicable for 
departmental enquiry proceedings. The only 
requirement of law is that the allegation against the 
delinquent officer must be established by such 
evidence acting upon which a responsible person 
acting reasonably and with objectivity may arrive at 
a finding upholding the gravemen of the (barge 
against the delinquent officer. Mere conjectures or 
surmises cannot sustain the finding of guilt even in 
departmental enquiry proceedings. The court 
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exercising the jurisdiction of judicial review would 
not interfere with the findings offset arrived at in the 
departmental enquiry proceedings excepting in a 
cases of malafide or perversity i.e. there is not 
evidence to supoort a finding or where a finding is 
such that no man acting reasonable and with 
objectivity could have arrived at that finding. It is 
further held that the court cannot embark upon 
reappreciating the evidence or weighing the same 
like an Appellate Authority. So long there is some 
evidence to support the conclusion arrived at by the 
Departmental Authority, the same has to be 
sustained.” 


13. From the reading of the above said passage it 
becomes crystal clear that the court exercising the 
jurisdiction of judicial review would not interfere with the 
findings of fact arrived at in the departmental enquiry 
proceedings excepting in a case of malafides or perversity 
i.e. there is no evidence to support a finding or where a 
finding is such that no man acting reasonably and with 
objectivity could have arrived at that finding. It is further 
held that the court cannot embark upon reappreciating the 
evidence or weighing the same like an Appellate Authority 
so long there is some evidence to support the conclusion 
arrived at by the Departmental Authority. Therefore, the 
aforesaid principle of law have made the position very clear 
on the point that findings of the Departmental Authority, 
either of enquiry officer or the Disciplinary Authority can 
be put to judicial test if they are not supported by sufficient 
and legal evidence and the court has got powers to 
reappreciate the evidence in order to find out whether 
those findings suffered from malafides or perversity. Now 
with this background in view let us appreciate the respective 
contentions of the parties. - 

14. As noted above, the first party takes support of 
the findings of the enquiry officer to prove his innocence 
and whereas, the management takes shelter under the 
findings of the Disciplinary Authority to hold the workman 
guilty of the charges. In order to appreciate the aforesaid 
contentions, it will be worthwhile to go into the findings of 
the enquiry officer in the first instance. The discussions 
and the reasoning made by the enquiry officer to arrive at 
a conclusion that the amount of Rs. 3 lakhs in question 
was not handed over to the first party by Shri Kamath are 
found on pages 5 to 9 and from the reading of the above 
said reasoning, it can be found that main witness, Shri 
Kamath (evidence of other witness is quit formal and on 
undisputed facts) was examined before the enquiry officer 
and made a statement to the effeenhat.he had handed over 
the amount to the first party was not the witness reliable 
keeping in view his earlier statement made before the 
responsible Police Officer namely DW2, the then Circle 
Inspector of Police who investigated into the matter. The 


Kannada version of said Kamath would read in no uncertain 
terms that after having brought the amount of Rs. 3 lakhs 
from the strong room in a plastic tray through sub-staff 
Murli working in the bank, he himself counted the cash 
and thereafter he had given the said amount to the said 
Shivappa and it is thereafter he found the-first party coming 
out of the Manager’s Cabin. He had also stated that after 
he prepared the debit slip he was given the slip (indent) 
showing the figure of Rs. 3.50 lakhs and thereafter he again 
went inside thp strong room to bring balance amount of 
Rs. 50,000/- and handed over the same to Shivappa itself. 
Therefore, relying upon the above said statement of Kamath 
made before the police made by him immediately after the 
incident, his statement made during the course of enquiry 
that he handed over the amount of Rs. 3 lakhs to the first 
party was rightly rejected by the Enquiry Officer. That apart 
learned enquiry officer took into consideration the 
document at Ex. D3,a circular No. 332/94 dated 10-10-94 
issued by the Support Services Division (Security 
department erf the bank) on the very next day of the incident 
taken place on 18-10-94. From the reading the aforesaid 
circular issued by the management bank itself it is very 
much evident that it is Mr. Shivappa Naik who had received 
and held the cash on his own without the presence of the 
Clerk (first party). It is further stated that Shivappa Naik 
was holding the cash all alone in a careless manner and the 
clerk (first party) went away to the manager's cabin. It was 
observed that through the remitting branch should have 
made payment only to .the officer, clerk on writtenindent 
form but K.T. Kamath on that day paid cash to the 
sub-staff and that too, through a temporary sub-staff. 
Therefore, learned Enquiry Officer was once again very 
much justified in taking into consideration the above said 
circular in coming to the conclusion that the amount in 
question was handed over to Shivappa by Kamath and 
that first party was nowhere in picture; when Shivappa 
received the amount from Kamath. 

15. The next evidence which has been taken into 
account by learned enquiry officer is the statement of 
Gangadharaiah examined as a defence witness during the 
course of enquiry wherein he has stated that after having 
readied the spot for the purpose of investigation on the 
very same day, he got the incident re-enacted and his 
investigation revealed that at the time Shri Kamath handed 
over Rs. 3 lakhs to Shivappa, the first party was inside the 
Chamber of the Manager. This statement ofDW2 has also 
been corroborated by the evidence of another defence 
witness DW1 who accompanied DW2 at the same time of 
investigation. It is in this view of the matter, the learned 
enquiry officer was to observe that these are the two 
independent and responsible witnesses and there is no 
reason why their evidence cannot be accepted and he 
further observed that from their evidence it is clearly 
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established that amount of Rs. 3 lakhs was handed over to 
Shri Shivappa by MW3 (Kamath) when the CSO (first party) 
was inside the cabin of the Manager. Therefore, considering 
the cumulative effect of the evidence pressed into service 
by the parties, learned counsel arrived at a conclusion that 
charge of misconduct leveled against the first party was 
not proved. Now, therefore, in the light of the above, a 
question arises as to whether the Disciplinary Authority 
was justified in disagreeing with the findings of the Enquiry 
Officer. By no stretch of imagination it can be said that his 
findings are supported by any evidence brought on record 
during the course of Enquiry. As noted above, the evidence 
which was available to the Enquiry Office was more than 
sufficient and cogent to say that the amount in question 
was handed over to Shivappa by Shri Kamath by which 
time the first party was in the Cabin of the Manager. From 
the reading of the findings of the Disciplinary Authority it 
is seen that there is no comment or discussion found on 
the evidence which was discussed and considered by the 
Enquiry Officer. Nowhere, the Disciplinary Authority made 
any observation to the effect that the conclusiOfrarrived at 
by the Enquiry Officer in giving a clean chit to the first 
party has not been supported by any sufficient and legal 
evidence. He never referred either to the statement of 
Kamath or to the evidence of DW1 and 2 so as to suggest 
that their evidence did not support the findings of the 
Enquiry Officer or that the evidence of those witnesses in 
any way point out to the fact that the amount in question 
was given to the first party and it is from his custody it was 
stolen away. The fact that amount was given by Mr. Kamath 
to Shivappa, infect, has been admitted by the Disciplinary 
Authority himself in his findings on page 6 where in no 
uncertain terms he observed that “consequently, it was 
Shivappa, peon who handed over the cash indent to K.T. 
Kamath who immediately handed over Rs. 3 lakhs as 
originally requested and it was after 10 minutes the 
employees (first party) came out of the bank Manager’s 
Cabin and approached Kamath and further observed that 
the disappearance of the cash of Rs. 3 lakhs already handed 
over to Shivappa took place during the time Kamath went 
inside the strong room and brought the additional amount 
of Rs. 50,000. Therefore, the Disciplinary Authority itself 
could not dispute the fact that the amount in question 
infact was handed over to Shri Shivappa in the absence of 
first party and its disappearance took place when Kamath 
went inside the strong room to bring the additional amount 
of Rs. 50,000. This observation of Disciplinary Authority 
infact will be lending support to the findings of the Enquiry 
Officer based on which he concluded to say that charge of 
misconduct alleged against the first party in the charge- 
sheet was not proved. 

16 As noted above, a specific allegation was made 
against the first party that he received the amount from 


Kamath and handed over the same to Shivappa negligently 
causing its disappearance and this specific and main 
allegation in the charge-sheet itself has been negatived 
and falsified in the evidence pr<>duced before the Enquiry 
Officer suggesting otherwise. The reasoning given by the 
Disciplinary Authority in holding the first party guilty of 
the charges saying that the firsit party with indent should 
have straight way approached Sijri Kamath without going 
to the chambers of the Manager? and that he should have 
retained the key of the cash box and the cash indent from 
with him, in my opinion, are extraneous and beside the 
point. The observation by the Disciplinary Authority that 
the first party had given the indent form of Rs. 3.50 lakhs to 
Shivappa while going to the chambers of the Manager are 
not acceptable. Had the indent from given to Shivapa and 
Shivappa approached Kamath w ith indent form for Rs. 3.50 
lakhs, then, the question of Shri ] Camath in the first instance 
bringing a sum of Rs. 3 lakhs (>n ly from the strong room 
would not have arisen at all. He brought amount of 
Rs. 3 lakhs from strong room in, the first instance based on 
the oral request of Branch Manager, Bikampady not on 
the basis of indent. It is after thd first party approached him 
with indent of Rs. 3.50 lakhs Sijri Kamath once again Went 
inside the strong room to bring balance amount of 
Rs. 50,000/-. Therefore, obs ervations of the Disciplinary 
authority that the first partly committed negligence by 
handing over indent from to Shivappa are not sustainable. 
Therefore, the reasonings given by the Disciplinary 
Authority first of all are riot supported by the oral and 
documentary evidence brought on record and secondly as 
noted above are extraneous and beside the point. On the 
other hand the findings of the enquiry officer holding the 
workman not guilty of tide charges and that the defence 
taken by the first party is plausible and acceptable are well 
reasoned supported by sufficient and legal evidence. In 
the result findings of the enquiry will have to be upheld 
and the findings of the Disciplinary Author ity are liable to 
be quashed so also the order of appellate authority. Hence 
the following Award. 

AWARD 

j 

The order of the Disciplinary Authority imposing 
the puhishment of stoppage of two increments with 
cumulative effect and affirmed by the Appellate Authority 
is hereby set aside. The Management is directed to pay the 
arrears of differential wages for the period of sufpension 
and shall release the increments in favour of the first party. 
No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 27th April, 2006) 

A. R. SIDDIQUI, Presiding Officer 
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New Delhi, the 18th May, 2006 

S.O. 2263.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 61/99 of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Indian Institute of Astrophysics and their workmen, 
vhich was received by the Central Government on 18-5-06. 

[No. L-42011/62/1998-IR(D U)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BANGALORE560 062 

Date: 28th April, 2006 

PRESENT : 

Shri A.R. SIDDIQUI, Presiding Officer 
C.R. No. 61/99 

IPARTY 

The General Secretary, Indian Institute of Astrophysics 
Employees Union, Koramangala, Bangalore- 560034 

I! PARTY 

The Director, Indian Institute of Astrophysics, 
Koramangala, Bangalore-560034 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No.L-t2011 /62/98/IR(DU) dated26th April, 1999 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Indian 
Institute of Astrophysics in depriving the promotion/up 


gradation of the 34 employees i.e. Shri Krishnamurthy and 
others is legal and justified? If not, to what relief the 
workmen are entitled?" 

2. The case of the first party union which had 
espoused the cause of the 34 employees whose names are 
mentioned in Annexure l A’ to the Claim Statement, in brief, 
is that the management introduced an Assessment 
Promotion Policy in the year 1988 for the benefit of its 
employees to assess once in five years the performance of 
the employee for the purpose of promotion/up gradation 
on the recommendation of the assessment promotion 
committee. The employees were supposed to be called for 
interview and their performance in the job and the C.R. 
Grading etc. should be carefully considered by the said 
Committee and on its recommendations promotion or up 
gradation in respect of the particular employee shall be 
done by the Director of the Management Institute; that 
this practice of giving the Assessment Promotion was 
going on smoothly until October 1994 but all of a sudden 
35 employees whose names and particulars are shown in 
Annexure ‘B’ to the Claim Statement, were given prcfrnotion/ 
up gradation violating the said Assessment Promotion 
Policy in October 1994, in as much as, no personal 
interviews were ever conducted and no procedure as laid 
down on the policy, were followed in respect of the 
employses promoted. Some of them were given double/ 
triple jumps at a time and some of them were given 
promotions before completion of 5 years service and some 
of them were not even completed their probations. The 
details of violations made by the Assessment Promotion 
Policy Committee have been given in Annexure ‘C’ to T to 
the Claim Statement; that the first party workmen though 
were eligible and qualified to be promoted as per the above 
said promotion policy, have not been considered and given 
promotion; that the office-bearers of the first party union 
personally met the Director, Shri Ramnath Cowsik in 
December 1994 making a request to promote the first party 
workmen and he had given the assurance to look into all 
the genuine cases and considered them for promotion. 
However, instead of doing so, the management tried to 
close the matter by giving one increment to 22 employees 
and two increments to one employee in October 1995. 
Therefore, the first party union raised the dispute before 
the Conciliation Officer before whom the management took 
up the contention that the 35 employees as mentioned in 
Annexure ‘B’ to the Claim Statement are the employees 
selected from among 62 contingent workers whose services 
were regularized during the year 1993 which contention of 
the management was false and baseless; that only 17 out 
of said 35 employees were contingent workers prior to their 
regularization in the year 1993 and the remaining 18 were in 
the permanent service of the management right from the 
year 1978 and onwards; that the management promoted 
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aforesaid 35 employees ignoring the long and unblemished 
service of the first party workmen who were discharging 
their duties and responsibilities to the satisfaction of the 
management. The management therefore, promoted the 
above said 35 employees on the basis of pick and choose 
policy who were favourites to the Section Officer’s and 
departmental heads. Therefore, the first party union 
requested this tribunal to pass an award holding that the 
action of the Second Party management in depriving of 
the promotion/up gradation to the first party workmen 
which is illegal and unjustified and to give a direction to 
the management to promote them w.e.f. October 1994 with 
all consequential benefits. 

3. The management by its Counter Statement resisted 
the claim of the first party workmen, inter alia, contending 
that the main object of the management institute is to carry 
out fundamental research in the fields of Astronomy, 
Astrophysics and related fields and there is no industrial 
output or any activity that leads to profits and therefore, 
the institute does not come under the definition of an 
industry; that the management is fair and generous towards 
its employees they being assessed of performance at least 
once in five years and the assessment policy of the 
management is a only channel for promotion for those who 
have performed well. Promotions are not based on 
availability of vacancies or the seniority of the employee 
concerned and in the process first party workmen get 
minimum of3 promotions in the entire carrier and the number 
of promotions obtained by most of the first party workmen 
have gone even up to 4 times and many of them still have 
got 10-15 years of service to their further promotions; that 
the Assessment Committee of Experts have access to the 
Annual Confidential reports of the individuals and obtains 
input from the Senior individuals under whom the 
individuals worked and when needed call the employees 
for a personal interview so as to give him every opportunity 
to explain his contribution to the Expert Committee. The 
committee may recommend either a status quo or some 
additional increments or may recommend for a promotion 
where the candidate is found fit. Therefore, any individual 
who wishes to be promoted can achieve his goal by serious 
disciplined productive activity in the Institute. Though 
regular assessments are carried out once in 5 years, in 
some cases it is done sooner for adequate reasons in charge 
of the employees of the management institute obtained 
their promotions by the recommendations of the Expert 
Committee and i.e. the only channel available for promotion 
in the institute. It is the quality and quantity of work done 
by the individuals that alone get them promotions to senior 
position as their seniority in service and other 
considerations are not the criteria; that the first party has 
willfully suppressed the full details in the Annexure-A to 
falsely substantiate their claim that they are aggrieved. 


They have misrepresented as promotions the exercise taken 
up in 1994 for the proper placement of all employees in 
positions commensurate with their qualifications and actual 
functions. The correct position is detailed in the 
Appendix -RA submitted along with the Counter Statement; 
that the exercise carried out in 1994 was for proper placement 
of staff members which has been misconstrued as 
promotion by the first party workmen. The Expert 
Committees assessed ait the members including those listed 
in Annexure -A&B but recommended only the members 
listed in Annexure-15 recommending any change in the 
placement of the members listed in Annexure-A. There is 
no favouritism of any sort as alleged by the first party; that 
this exercise was carried out for the staff members who 
were regularized in 1993 and those who were recruited earlier 
and were not suitably placed and therefore, were 
recommended for proper placements. Therefore, the claim 
of the first party that they have been adversely affected in 
not being considered for along with the employees 
mentioned in Annexure-B to the Claim Statement is not 
correct and justified. Therefore, the reference is liable to be 
dismissed. 

4. The management in support of its contentions 
examined one witness as MW 1 and got marked as many as 
13 documents at Ex. M1 to M13. His statement in examination 
chief is just the repetition of the various contentions taken 
by the management in its Counter Statement and, therefore, 
need not be once again repeated. His statement in cross- 
examination relevant for the purpose is that when 35 
workmen as per Annexure-B were given placement they 
have considered their assessment and performance and 
that promotion policy is different from placement. The 
placement of 35 workmen's in accordance with the 
guidelines given in Ex.M2. According to their policy, 
placement is to correct anomaly and promotion is for up 
gradation considered every five years period by assessing 
the performance and confidential report and whereas, up 
gradation is to get the next higher grade in the same post 
and in promotion higher post is given. He denied the 
suggestion that while giving placement to the said 35 
workmen they have not followed the rules in Ex. M2 and 
that while assessing the work of that 35 workmen, their 
case (case of the first party workmen) has not been 
assessed. He admitted that they have not called for 
interview these 35 workmen and so also have not called for 
interview the first party workmen. It was elicited from his 
mouth that there is no question of juniors and seniors 
because it is only a placement. Then he denied the 
suggestion that first party workmen have been denied the 
benefit, which has been given to the 35 workmen shown in 
Annexure-B. The documents marked for the management 
namely EX.M 1 is the memorandum and rules, Ex.M2 is the 
norms and guidelines for recruitment and promotion, 
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Ex. M3 is corresponding with Annexure-B of the Claim 
Statement. Ex. M4 and M5 are the confidential original 
recommendation of the Expert Committee for review and 
other cases. Ex. M6 is the report of the Committee for the 
regularization of the contingent staff as shown in Ex. M3. 
Ex. M7 is the list showing the increment and promotion 
given to the first party workmen. Ex. M8, M9 Sc M10 are the 
letters informing that the report of the committee has been 
considered and action has been taken. Ex. M11 series are 
the 3 5 letters issued to them for the alleged placement made 
under the recommendations of the Assessment Committee 
whose names are given in Annexure-B of the Claim 
Statement. Ex. M12 is the Labour Commissioner (Central) 
notice and Ex. Ml3 is the copy of the minute dated 
25-01-2002. 

5. On behalf of the first party union, the then. General 
Secretary has been examined as WW1 and his statement in 
examination chief is as under: 

“ I am the General Secretary of the union. First 
party workmen has authorized to raise this dispute. 
Ex.Wl is the resolution book is produced. Ex.W2 
is the representation given by the union. In 1994, 
35 workmen whose names are mentioned in 
Annexure-B to the Claim Statement were 
upgraded. Ex.M6 is the recommendation of the 
committee for upgradation. 2nd Party did refer 
the names of 34 workmen in this dispute to the 
committee. The committee had not assessed the 
work of 34 workmen. Earlier to 1994 (16) out of 35 
work men were called contingent mazdoor and they 
were given appointment and remaining workmen, 
were regularized between 1978 /1993 when the 
workmen 35 were regularized, they were given 
proper placement. 35 workmen of Annexure B were 
given up gradation and not the placement in 
performance of Ex. M6. Ex.W3 is the upgradation 
order of Thimmaiah and he is one among 35 
workmen of Annexure-B. Before the Conciliation 
proceedings, the management agreed to consider 
the case of 34 workmen already 35 shown in 
Annexure B but it did not consider. Director had 
also pressed to consider the case and rectify the 
things.” 

6. During the course of his examination chief, as 
noted above, three documents were marked at Ex.Wl to 
W3 and in his cross-examination Annexure-B of the Claim 
Statement was marked at Ex. W4. It was elicited in his cross- 
examination that except thirteen employees shown in 
Annexure-B, the rest of the employees were contingent 
employees waiting for their proper placement and they have 
been regularized in a phased manner up till the year 1993. 
While admitting the fact that assessment committee is to 
assess the performance of the employees once in five years 
and that they have not raised any dispute prior to the year 
1988, he denied the suggestion that contingent employees 
and other employees in Annexure-B have been given only 
placement and not promotion. While showing his ignorance 


to the report at Ex. M6 and the Confidential Reports at 
Ex. M4 Sc M5 he also shown his ignorance that as per the 
above said - reports the management has taken action. While 
admitting the fact that the management had offered one 
more Expert Committee to go into the grievance of the 
employees during the course of Conciliation and the union 
did not agree to that, he denied the suggestion that the 
orders given to the employees in Annexure-B were by way 
of proper placement and not by way of promotion. 

7. The learned counsel for the first party workmen 
vehemently argued that in promoting the 35 employees 
whose names are mentioned in Annexure-B to the Claim 
Statement, assessment promotion policy has not been 
followed in its true sense and spirit as the first party workmen 
mentioned in Annexure-A to the Claim Statement who were 
seniors to the employees promoted having put in long 
service of more than two to three decades have not been 
considered for promotion and have not been promoted. He 
submitted that the first party workmen have no grievance 
as far as the promotions given to the employees but their 
grievances are that they also must have been promoted 
along with those employees. 

8. Coming to the point as to whether the management 
institute is an ‘Industry’ as defined under section 2(j) of 
the ID Act, learned counsel for the first party invited 
attention of this tribunal to the statement of MW1 in his 
cross-examination and also relied upon the decisions 
reported in 1978 (36) FLR 267 SC Bangalore Water Supply 
& Sewage Board Vs. A. Rajappa & Others and AIR 1961 SC 
Page 484- the Ahmedabad Textile Industry’s Research 
Association Vs. S.O. Bombay & Ors. In support of his 
contention that promotion is the right of the employee and 
that cannot be denied arbitrarily, he cited the decision 
reported in 1LR 2004 Kar 5260 - K.G. Hadapad Vs. Registrar, 
Karnataka University, Dharwad & ILR2004 Kar 4633 -C. 
Chennegowda & Another Vs. High Court of Karnataka. 

9. When the matter was taken up for arguments on 
behalf of the management or t >2-2006 learned counsel 
Shri P.S. Sawkar was heard partly and thereafter for his 
further arguments, case came to be adjourned from 
8-3-2006 till 28-3-2006 and when he did not turn up' the 
request made on his behalf by his Assistant, Shri Venkatesh 
was rejected and the matter came to be posted for award. 

10. In his arguments learned counsel in the first 
instance submitted that the management is not an 
‘Industry’. Or merits he contended that the employees 
have got no right to promotion but they have got right to 
be considered for promotion and there is lot of difference 
between the two rights. He contended that the promotion 
of employees under the management is governed by 
assessment promotion policy vide Memorandum of Rules 
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at Ex.M 1 and the guidelines at Ex.M2. He contended that 
promotion is not based on vacancy or on the seniority of 
the employee concerned and it is mainly based on the 
assessment of his performance read with his confidential 
reports and this policy has been very much followed by 
the management assessment committee of Experts while 
making the placement of the 35 employees shown in 
Annexure-B (Ex.W4) annexed to the claim statement. He 
contended that the aforesaid employees infact have not 
been promoted but have been given placement and those 
were the contingent employees whose services were 
regularized after.a long time in the year 1993 and thereafter 
had been given proper placement. He also submitted that 
during the course of conciliation, the management had come 
forward with an offer to set up another Expert Assessment 
Committee in order to consider the case of the first party 
workmen but the union leaders did not agree to that and 
therefore, conciliation failed. He also submitted that most 
of the first party workman have already been given two to 
three promotions and they have got still 10 to 15 years of 
service to get the next promotion and therefore, they 
cannot make any grievance at this stage against the 
placements given to the employees as per Ex. W4 by the 
management. 

11. As far as the contention of the management that 
it is not an Industry as defined under Section 2(j) of the 1D 
Act, in my opinion, merits no consideration. Though MW1 
in his examination chief has stated that they are not 
manufacturing any thing and they are not carrying out any 
industrial activities and that they have academic, scientific, 
engineering and technical and administrative staff and non¬ 
technical staff in their establishment. However, in his cross 
examination he admitted that they are getting Glass Blanks 
by importing them exclusively for their research work and 
those Glass Blanks are not the mirrors. He admitted that 
they are not importing mirrors from foreign countries and 
Glass Blanks are used for telescope. Then he admitted that 
Glass Blanks before using for telescope had to undergo 
some process to become mirrors. They have no workshop 
but they have Photonic Division which was earlier called 
as Optic Laboratory. They have mechanical workshop, 
Electric Division and Carpentry Section. He also admitted 
they have binding section for their purpose which means 
book binding. Based on the above said statement of MW 1, 
learned counsel for the first party was justified in 
contending that management is an ‘Industry’ and as noted 
above, in the first instance he took support of the principle 
laid down by their Lordship of Supreme Court in the above 
said Bangalore Water Supply case. Wherein, their Lordship 
have defined ‘Industry’ with reference to three types of 
activities. On going'through the principle laid down in the 
said decision and then taking into consideration the 
statement of MW1 noted above, there cannot be any 


hesitation for this tribunal to come to the conclusion that 
the activities of the management institute are very 
systematic in nature organized by cooperation between 
the employer and employee for the production or 
distribution of goods and services calculated to satisfy 
human wants and wishes. Only because there is absence 
of profit motive or gainful objective, as noted, by their 
lordship, the management institute does not cease to be 
the Industry as defined under Section 2(j) of the ID Act. 
Their Lordship of Supreme Court in the above said 
Ahmedabad Textile Industry’s Research Association Vs. 
S.O. Bombay and Ors. case have also taken the view which 
was earlier taken by the court in the above said Bangalore 
Water Supply and Sewerage Board’s case. Therefore, I 
must record a finding to the effect that the management 
institute is an ‘Industry’ and the dispute raised by the first 
party workmen is maintainable. 

1-2. As far as, merits of the case, the facts undisputed 
are that the management has got its own assessment policy 
for promotion being governed by Memorandum and Rules 
at Ex. M1 and the norms and guidelines for recruitment and 
promotions at Ex.M2. It is again not in dispute that the 
promotion is not based on the vacancy available with the 
management or the seniority of the workman concerned 
but is based on merits and performance. There is a clear 
admission in the statement of WW1 himself that all the 
employees performance assessment is being done within 5 
years by Expert Committee Members subsequent to 1988 
and they had no dispute with the management prior to the 
year 1988. He also admitted that Ex.M2 contains the 
guidelines and norms on Recruitment and promotion to 
the employees and the promotion of the employee is not 
based on vacancy. He admitted that normally in every five 
years performance of employees being assessed by the 
Expert Committee members who are two steps ahead in 
grade of the employee assessed. He also admitted that 
members will be getting inputs from the concerned head of 
the department and will look into the confidential reports 
and will have interaction with the employees concerned 
giving him a chance to explain the achievements made by 
him. He also admitted that members of the committee on 
their assessment will be either recommending for status 
quo or his promotion and in some cases just recommending 
for additional increments and based on those 
recommendations the Director will be passing the orders. 
Therefore, the promotion policy adopted by the 
management is not at all being questioned by the first party 
workmen in this case. What they assert is that they are 
equally competent having good performance putting long 
tenure of service but have been denied the promotion and 
whereas juniors to them have been given the said benefit 
of promotion in preference to their claim. Their further 
contention is that promotion policy rather the assessment 
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of the performance of the first party has not been done at 
all and even if it has been done has not been done properly, 
undisputedly they had unblemished record of.service and 
faced no show-cause notice or memo, chargesheet or any 
enquiry with regard to the misconduct committed by them 
and therefore, there was no reason for the Expert Committee 
to ignore their claim. 

13. Whereas, learned counsel as noted above, has 
argued that the policy of promotion has been meticulously 
followed and rules are adhered to while putting the 
employees shown in Ex. W4 in proper placements and those 
were the contingent employees to be regularized in service 
as late as 1993 and promotions were given to them in the 
year 1994. First of all the contention of the management 
that these 35 employees have been given proper placement 
and that they are not promoted, appears to be factually 
incorrect and as against the very documents produced by 
the management itself namely the letters issued to the said 
35 workmen at Ex. M11 series. Each and every letter is to 
speak to the fact that the above said 35 employees have 
been upgraded from the existing position to the next higher 
position. That apart the management has also produced 
before this tribunal a statement giving the details of staff 
members namely the above said employees marked before 
this tribunal at Ex. M3. Under the column status as on 
31-10-2001 all these employees have been shown to be 
promoted w.e.f. 1-10-2001. However, as far as under the 
column ‘proper placement’ of them have been shown given 
placement w.e.f. 1-10-1994. But this information in Ex.M3 
stating that the above said employees have been given 
proper placement and not the promotion/up gradation goes 
against their own document namely the aforesaid Ex.M 11 
series letters issued to the aforesaid employees making it 
very much clear that all of them have been upgraded from 
their existing position to the next higher position. Therefore, 
contention of the management that it was not the case of 
promotion but was the case of placement deserves no merit. 
There is again no force in the contention of the management 
that all these workmen were the contingent employees. 
From the very statement submitted by the management at 
Ex.M3, it can be very well gathered that out of 35 employees 
there were only 17 contingent employees whose services 
were regularized some where in the month of April 1993. 
The other employees had joined the services of the 
management as long back as some where in the years 1985, 

1986, 1987, 1988 and so on. Though the management all 
along in the counter statement as well as in the statement 
of MW1 maintained to say that the employees upgraded 
are given proper placement and they were the contingent 
employees but very strangely a suggestion was made by 
MW 1 in his cross examination eliciting from his mouth that 
except 13 employees shown in Annexure -B to the Claim 
Statement, rest of the employees were contingent employees 


waiting for their permanent placement. Therefore, there 
being self contradictory and self denying evidence 
produced by the management on the point whether it was 
a case of proper placement or promotion and on the point 
whether these were only the contingent employees, it was 
rightly argued for the first party workmen that this 
circumstance itself must speak to the fact that there has 
been lot of confusion in the mind of the management itself 
and in the result it cannot be said that promotion policy 
has been followed in its true spirit. 

14. The next question to be considered in this context 
would be whether the Expert committee adhered to the 
procedure to be adopted for assessment of the performance 
of the employees concerned while upgrading the other 
employees. The management took up the contention that 
the expert committee apart from being fed by the heads of 
the department and taking into consideration the over all 
performance of the employee and his. Confidential Report 
may also call for, the employee concerned holding an 
interview and it is the case of the management that calling 
for interview is the discretion of the committee. MW1 in 
his cross examination in no uncertain terms admitted that 
they have not called for interview these 34 workmen (shown 
m Annexure A) and have also not called for interview the 
above said 35 workmen who were upgraded as per 
Annexure-B. It is in this view of the matter one cannot 
brush aside lightly the contention taken by the first party 
workmen that if at all there was any assessment by the 
Expert Committee it was quite casual in nature without 
application of mind and the very fact that none of the 
employee was interviewed by the Expert Comm ittee would 
reflect upon the assessment undertaken by it. Though the 
management wanted to say that over all performance of 
the employees including the first party workmen has been 
taken into account while giving proper placement/ 
upgradation to the aforesaid 35 employees, no document 
was produced before this tribunal that any such exercise 
actually has been done. The confidential reports at Ex. M4 
and M5 do not concern to the employees promoted or the 
first party workmen. Report at Ex. M6 of course gives the 
names of about 35 workmen and others but there is no 
mention that along with them other employees much less 
the case of the first party workmen was considered and 
they were fognd unfit. It is not the case of the management 
that the first party workmen after being assessed were found 
unfit or that t heir performance was below the mark or that 
anyone of them was involved in any activities of 
misconduct. Therefore, it is in this view of the matter a 
question arises as to what was the actual basis for the 
assessment of the performance of the employees upgraded 
and what wa s the ground on which the first party workmen 
were denied promotion though they happened to be very 
much senio/rto the employees promoted having long tenure 
of service at their credit. In these circumstances, it cannot 
be said that the grievance of the first party workmen is 
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without any basis. However, as contended for the 
management the First party workmen have got the right to 
be considered for promotion and not right of promotion 
and therefore, the management cannot be given any 
direction by this tribunal to promote these employees 
straight way. The only direction to be issued by this tribunal 
would be to consider the case of the employees for the 
purpose of promotion/upgradation. 

15. The principle laid down by their lordship of 
Hon’ble High Court in.the above said two cases cited on 
behalf of the workman will not be applicable to the facts of 
the present case. In the instant case the management has 
got its own promotion policy and norms of guidelines as 
per Ex.Ml, M2 to be followed in considering the case of 
the promotion of the employees working under it. It is on 
record and has come in the statement of WWl referred to 
supra that during the course of conciliation, the 
management had offered to set up one more Expert 
Committee to go into the grievance of the first party 
workmen and the union did not accept the offer. Therefore, 
under the facts and circumstances of the case, the only 
proper and workable order to be passed by this tribunal 
would be by giving the direction to the management to 
consider the case of each of the workman in the light of its 
promotion policy by setting up an Expert Assessment 
Committee giving opportunity of hearing to each of the 
workman by holding an interview. Accordingly the reference 
is answered and following award is passed: 

AWARD 

The management is directed'to constitute an Expert 
Assessment Committee to go into the grievances of each 
of the first party workman as far as their promotion to the 
next cadre is concerned in the light of the promotion policy 
adopted by it as per Ex.Ml and M2 by giving an opportunity 
of hearing to each of the workman by holding an interview 
and this exercise shall be completed by the management 
within 3 months of the publication of this award. No costs. 
(Dictated to PA transcribed by her corrected and signed 
by me on 28th April, 2006). 

A.R. S1DD1QU1, Presiding Officer 
18^,2006 

3JT. 2264.-3?h#T3> fdclK STfatWT, 1947 (1947 
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New Delhi, the 18th May, 2006 


S.O. 2264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 74/2003) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of All India Radio and their workmen, which was received 
by the Central Government on 18-5-2006. 

[No. L-4201 21 155/90-1R (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNM ENT 
INDUSTRIAL TRIBUNALrCUM-LABOURCOURT 
LUCKNOW 

PRESENT: SHR1KANT SHUKLA, Presiding Officer 
I.D. No. 74/2003 

Ref. No. L-42012/155/1990-1R (DU) Dated 12-6-2003 
BETWEEN: 

Sri Hari Lai 

C/o Buneshwar Morya, 

Teacher Colony, 

Compierganj, 

Gorakhpur 

AND 

The Supdt. Engineer, AIR 
Gorakhpur 

AWARD 

The Government of India, Ministry of Labour has 
referred the following schedule for adjudication to CG1T- 
cum-Labour Court, Lucknow vide order No. L-42012/155/ 
1990-1R(DU) dated 12-6-2003. 

“Whether the action of the management of All India 
Radio Gorakhpur in terminating the services of Sri 
Harilal, Ex. Casual Labour w.e.f. 25-1-1990 isjustified? 
If not, to what relief the workman concerned is entitled 
to?” 

The workman’s case in brief is that he was appointed 
on class IV post on temporary basis on 21-9-1984, however 
no appointment letter was given to him. In para 6 of his 
statement of claim he alleges that he worked til 11 -1 -1990 
and in the first para of the claim he has stated he was 
terminated by oral orders dt. 12*1-1990 of the Supdt. 
Engineer, All India Radio, Doordarshan, Gorakhpur in 
absolutely arbitrary and illegal manner. In para 7 of the 
statement of claim it is also alleged that opposite party had 
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never allowed the worker to work for 240 days in a calendar 
year. 

Worker has also alleged that one Sita Ram helper 
was promoted and posted in August, 1988 on the post of 
technician Doordarshan Kendra, Gorakhpur. After his 
promotion the post of helper was vacant in Akash Bani 
Kendra, Gorakhpur. The opposite party had always taken 
the work from worker on the post of helper, but they have 
always paid the salary for the post of casual labour only 
and they had paid 6 days salary for the post of helper in the 
year 1985. 

The worker always demanded his regularisation of 
service, but opposite party never considered his 
representation and on 12-1-90, they terminated the services. 
It is further alleged that the work and post are available and 
the worker continuously worked since 1984 to Jan. 1990. It 
is also alleged that opposite party had never disclosed the 
reasona of termination. Opposite party has also not 
followed the provisions of Section 25 F of I.D. Act, 1947. 

Worker has.prayed that oral termination order be 
quashed and opposite party be directed to pay salary of 
class IV since 12-1-1984 till date and compensation towards 
mental & physical agony worker has also prayed that 
opposite party be directed to regularise the worker. 

Worker has filed photo copies of the following 
documents: 

1. Letter Doordarshan Kendra, Gorakhpur No. TV/ 
60/Casual/ 85-86 dt. 31-5-85 purported to be a certificate 
showing that the worker worked for $3 days during 21-9-84 
to 18-3-85 at the rate of Rs. 8.25 per days as casual labour. 

2. Certificate Director Doordarshan showing that 
the worker was invited in the capacity of actor/performer/ 
producer for 6 days during 13-5-85 to 18-5-85 at the fee of 
Rs.180. 

3. Details of work of worker as casual labour showing 
161 days from 8-4-85 to 6-1-86,143 days from 8-1-86 to 
28-12-86,144 days from 1-1-87 to 18-12-87,64 days from 
16-1-88 to 29-12-88,89 days from 9-1-89 to 30-12-89 & 10 
days from 1-1-90 to 11-1-90. 

4. Govt, of India, Director General, All India Radio 
regarding regularisation referring the letter of DOPT OM 
49014/4/30-Estt (CC) 8-4-91 (letter is undated and unsigned). 

5. Printed paper with no reference. 

6. Worker’s own application willing to settle the 
matter through Arbitration. 

7. Letter of ALC dt. 10-9-90 addressed to Secretary 


Govt, of India (Failure report). 

8. Letter of Desk Officer, Govt, of India, Ministry of 
Labour dt. 15-7-92. 

9.1998 AIR Supreme Court 941. All India Radio vs 
Supreme Court case law. 

10. Worker’s application addressed to Supdt Engineer 
Akashwani, Gorakhpur (undated) received on 
7-1-90 requesting for employment. 

11. Letter of Administrative Officer Akashwani, 
Gorakhpur dt 23-1-90 informing him that the worker’s name 
is not found the list of Employment Exchange & therefore 
he cannot be called for interview. 

Supdt. Engineer has filed the written statement. The 
brief facts are that the workman has worked as daily wage 
casual labourer as per need & requirement under the Head 
of Office Akashwani Gorakhpur during April 1985, to Jan. 
1990. The worker has worked for 161 days in 1985,144 days 
in 1987 64 days in 1988, 89 days in 1989 and 10 days in 
1990. Worker was not engaged/appointed against a post 
at Akashwani, Gorakhpur. Worker has never worked 240 
days continuously in any calender year or in the year 
preceding the last date of engagement. He was engaged as 
per the need and requirement of the Head of office of All 
India Radio. Akashwani/All India Radio & Doordarshan 
were two separate departments of Ministry of Information 
& Broadcasting. Governmnet of India, New Delhi. Upto 
1997 and after 15th Sept. 1997 a separate department of 
Frasar Bbarti. Thus the departments can not be 
intermengled. Thus the documents contained in Annexure 
1 & 2 to the claim does not in any way relate to Akashwani/ 
All India Radio, Gorakhpur. Engagement of worker as daily 
wager casual labour during 21 Sept. 1984 to March 1985 
has not concern with Akashwani/All India Radio, 
Gorakhpur. The workman has not impleaded Director 
Doordarshan Kendra, Gorakhpur as such annexure 1& 2 
are of no avail for the adjudcation of present dispute. 

It is further submitted that the worker did not work 
against Group D post including helper. Regarding Sri Sita 
Ram it is submitted that he was a regular employee of 
Akashwani/All India Radio, Gorakhpur and was promoted 
i.e. 21-8-88 and thereafter the vacant post was filled in, 
after selection by appointing & Sri Rajendra Prasad i.e. 
20-6-89. Another regular employee Raghu Rai, helper of 
Akashwani/All India Radio, Gorakhpur was promoted as 
technician w.e.f. 27-4-89 and thereafter the vacant post of 
filled ia after selection by appointing Shiv Kumar w.e.f. 
26-3-90. Worker has never worked on any post including 
the post of helper. There were no regularisation rules for 
casual labourers. Recruitment to the post of helper was 
being made by calling the names of eligible candidates 
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from local employment exchange at that time & selection 
were made from amongst them keeping in view the 
recruitment rules. The worker himself left engagement of 
daily wage casual labourer on his own after 12-1-90. 
Regularisation rules for the first time circulated by DOPT 
on 10-9-1993. Worker is not entitled to protection under 
Section 25F read with Section 25 B of the I.D. Act., 1947. It 
is denied that there was any unfair labour practice. It is 
submitted that the worker’s application contained in 
Annexure 10 was considered and thereafter replied through 
letter Jan. 23,1990. It is also submitted that the worker was 
not entitled to salary for post of Helper/Asstt. Camaraman 
as he was a casual labourer. Opposite party has filed photo 
copies of the following documents; 

1. Recruitment rules for various post in AIR. 

2. Scheme of the grant of temporary status and 
regulatisation dt. 10-9-1993. 

3. Extract of Section 25F & 25B of I.D., Act, 1947. 

4. Award passed in I.D. No. 8/96 by Presiding Officer 
CGIT-cum-Labour Court passed in between Rama Nand 
Prasad & Supdt. Engineer, AIR. 

Worker has filed rejoinder with photo stat copies of 
2 documents i.e. Invitation letter of Door darshan Kendra 
Gorakhpur & letter of Sansthapan Adhikari dt. 8-6-88. 

Worker has examined himself and opposite party has 
examined Sri Nand Lai. 

Worker has filed written arguments. Opposite party 
or his representative has not filed any written arguments. 
Opposite party has not turned up for arguments on any of 
the fixed, therefore heard oral submissions of worker’s 
representative alone. 

Perused the evidence on record. 

Worker Sri Hari Lai has stated that he was appointed 
as casual labour in Akashwani on 21-3-84 and he worked 
till 12-1-90 continuously in Akashwani Doordashan Kendra, 
Gorakhpur. The work of lighting assistant & that of helper 
was taken from him. Later on he changed his statement as 
stated: 

u r$ 24-1-90 ^ ^ 

T t-Hi i ” 

He has stated in examination in chief u ^ 1984 
1990 el 1 HflK "cfTTH I 240 Rfi ^ 

f^>4l ill "4 f^FTT 041, 

The worker has admitted in the course examination 


that no dues are pending towards salary. He has also 
admitted that he was paid when he worked at the rate of 
Rs. 8.25 pef day. But when he left the service he was getting 
approximately Rs. 25 per day. 

During cross examination the worker has stated that 
he has no documents with regard to his work in the year 
1985, but stated that worked few more than 300 days. Worker 
has denied that All India Radio & Doordarshan are separate 
to each other, however he has admitted that both are at a 
distance of 3 km from each other. He has also stated that he 
was getting wages from All India Radio. Worker admits 
that he was not a regular employee instead he was casual 
employee. 

Asstt. Engineer on the other hand stated the 
Akashwani & Doordashan, both are different departments. 
Worker has filed photo copy of certain documents on 
analysing. I find that Annexure 1 is the certificate of 
Doordarshan Kendra, Groakhpur Engineer, which shows 
that the worker was engaged as casual labour for 83 days 
only during 21-9-84 to 10-3-85 from time to time. This 
certificate dt. 3-5-85. This does not show that Doordarshan 
Kendra & Akashwani Kendra are one and the same. 

The 2nd Documents is annexure 2 of claim statement 
i.e. also from Doordarshan Kendra, Gorakhpur. It is in the 
form of invitation on a fee of Rs. 180 from 13-5-"85 to 
18-5-85. This does not show that the invitation was acted 
upon. 

Annexure 3 is the table giving the details of 
engagement of Hari Lai casual labour which shows the 
working days of the worker datewise from 8-4-85 onwards 
and the facts emerges as under : 


Year 

Working days 

8-4-85 to 6-1-86 

161 days 

8-1-86 to 28-12-86 

143 days 

1-1-87 to 18-12-87 

144 days 

19-1-88 to 29-12-88 

64 days 

9-1-89 to 30-12-89 

89 days 

1-1-90 to 11-1-90 

10 days 


This makes clear that the worker has not completed 
even 175 days in any of the calendar year and has worked 
hardly 100 days preceding his alleged termination. 

Who prepared the table is not known. Whether it is 
issued by Akashwani or Doordarshan Kendra. Not Known. 
It is also not proved as to who has signed it, but at the 
same time the worker is bound by the said document. It is 
also clear from this document that as per invitation letter 
annexure 2 worker was invited from 13-5-85 to 18-5-85, but 
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during the same period he i$ shown in Annexuxe 3, as if he 


preformed the duties of casual labour. 

Annexure 4 to the statement of claim is of the year 
1991 and the worker was not in service at that period & as 
such the same is irrelevant. • 

It ispertient to mention here that Doordarahan Kendra 
was not a party before the conciliation proceedings. 

Worker’s application Annexure 10 to the stattfiiefit 
of claim is on record which is reproduce as under; 

iml, 

<3Wi i w i «D , 

faw: ^ ^ 

H8M, 

im ^ ^ Ifar i itrif ^ «nfa*r vt 

im i top m ti iirtf n* srym faro^ti 

rt I! TO!: V^X 

(1) % 24^84^3i-§-85 

TO W& TOJt 

(2) in«ff 3HEW qF>ft ifcgy 3 qfat g3 

8Rt TO fa*H 4>l4f ^ ^ 

sw-e, 8flf TOT 4>dfofl ^t, 

Wx, atoft to^t ^ 
to wi *ft wfi 

to it to <qfe$g ^ frTO 

^ ^Ff fa*n i\ 

(3) ni*ff a* srt 

-oiwmqi'fl *£TOT-TOr Wia^VH *ft 

^Ran^purti <» 

<Wik T t^R Tf: H4?l'dt/20/tft/8004/84 

5fi*ff 4rlk ^JT Piqiffl $13tT*ff 

ftosufl ^sntcf a»r 3n«ff ^ tot fan T*rfarcr if! ^>r $1 

Tnrif ti Tnrif zmw to fafa ti 

3RT: toS fa*ro i fa wft *>t Tfrm T£f 3t5*t«r^ 

«n*r i $*, ft to to to* to toto w to*^ 

Tnrif 

%- 

(TftTO) 

«w4<.g *?FT i* 1 * q>*foi<. 

TOTOTOI"* 


The above letter is addressed to Supdt. Engineer, 
Akahwani, Gorakhpur. The said letter appears to have been 
got received in the office of Supdt. Engineer, Akashwani 
on 19-1-90. 

The bare reading shown that Doordarshan & 
Akashwani Kendra are two distinct on industries. Worker 
alleged in the said application that from 21-9-84 to 31-3-85 
be has worked at Doordarshan Kendra, Gorakhpur & since 
about 1985 be is working in Akashwani. Through the said 
letter the worker has requested Supd. Engineer for 
appointing him ss helper. The Administrative Officer of the 
Akashwani has replied on 23-1-90 that since his name has 
not been forwarded by the Employment Exchange A hence 
it is not possible to call him for interview. 

Worker another document is Annexure No. R-2 
which he has filed with rejoinder which is reproduced 
below: 

TO?f TOTOT 
3fl*n*ron»lt, 

SfW / 

4/3V10^88“-W*n./86 fart* 8-6-88 

3*ir< 

sOeiitn <HW9i sft wfar 
^ 10^, ‘MTstirtt' 

■nksry ot w* tjdt ^ 
3TTOR T TT 3tN ^U8I(4>K fa 21-6-88 

m: io ** a^faRfwirft n^t it\ 
fapt»r tor i\ 

(1) : 3twfaw» srfiwr 

(2) : 20.75Hftfar 

(3) : 6 TO (fatf TOTW5TT 

<H^4tK M4141 ^ qctNt ^3|T 'tl 

«*TR ^ fa YITO ^ 3TWR ^ ft TOT 

fa# ^ tor ^ mfi IN^far ’irtf ti toiiwk 

V. 

(TOm ^|451T) 

■ nwm 3tfTOrft 
S«14»wi8l«n, 


1625GI/06-18 
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Worker was called for interview to work'as casual 
labour at the date of Rs. 20.75 per day. This letter is dt. 
8-6*88 and according to the worker he was working with 
opposite party since prior to 8-6-88. 

From about this feet it is clear that Akashwani and 
Doordarshan Kendra are two different industries. 

As we have come to the conclusion that All India 
Radio and Doordarshan both the distinct industries and 
both are managed by its employers. Worker has tried to 
confuse the court by clubbing his employment under 
Doordarshan Kendra and under Akashwani into one. In 
the present case Doordarshan Kendra is not the party. 
Annexure I of the claim of statement is the certificate issued 
by the Kcndriya Abihiyanta, Doordarshan Kendra, 
Gorakhpur which shows worker has worked from 21-9-84 
to 18-3-85 for 83 days from time to time as casual labour. 
This certificate has not been issued by Akashwani/All India 
Radio, instead it has been issued by Doordarshan Kendra 
alone. Therefore, annexure I has nothing to do with the 
employment with Akashwani/All India Radio. Similarly the 
second document is annexure II to statement of claim which 
has been issued by Drama Section of the Doordarshan 
Kendra purported to be signed Doordarshan Kendra, 
Gorakhpur. This document has also nothing to do with the 
Akashwani/All India Radio, Gorakhpur. Worker’s claim that 
he was appointed on class IV on temporary basis on 
21-9-84 is false, because the worker was never appointed 
on class IV post on temporary basis by Akashwani/All 
India Radio (opposite party). 

Worker has alleged in the para 7 of the statement of 
claim that the worker was not allowed by the opposite 
party to complete 240 days in a calendar year. Opposite 
had always shown artificial breaks in the service of the 
worker. At the same time the worker has stated in cross 
examination that in the year 1985 he worked for more than 
300 days. This statement is contradiction to the statement 
made in the statement of claim. According to the worker’s 
own document be has not worked for morelfil days in any 
year with the opposite party. It is therefore proved that 
worker willfully states untrue facts in the cross examination. 

It is also admitted fact in the cross examination that 
the worker was daily wager. It is also admitted fact that it 
was only All India Radio who was paying the wages to the 
worker therefore worker’s claim that lie was employed in 
Doordarshan Kendra/All India Radio is false. It is also 
false that he was regular class IV employee. The casual 
labour cannot claim equal pay to that of the regular 
employee. , 

It is also admitted fact that worker was terminated 
much before the regularisation scheme came into force. 


The regularisation scheme came into forece w.e.f. 1-1-93 
and this scheme was applicable to the casual labours in 
the employment: 

The section 25B of the I.D. Act is produced below; 

25B; Definition of continuous service : Few the 
purposes of this chapter : 

(1) A workman shall be said to be in continous 
service for a period if he is, for that preiod, in uninterrupted 
service, including service which may be interrupted on 
account of sickness or authorised leave or an accident or 
a strike which is not illegal, or a lode out or a cessation of 
work which is not due to any fault on the part of the work 
and; 

(2) Where a workman is not in continuous sevice 
within the meaning of clause (1) for a period of one year or 
six months, he shall be deemed to be in continuous service 
under an employer: 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the date with 
reference to which calculation is to be made, has actually 
worked under the employer for not less than. 

(i) one hundred and ninety days in the case of a 
workman employed below ground in mine; and 

(ii) two hundred and forty days, in any other case; 

(b) for a period of six months, if the workman during 
a period of six calendar months preceding the date with 
reference to which calculation is to be made, has actually 
worked under the employer for not less then; 

(i) ninety five days in the case of a workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 
case. 

Worker has to prove that he did work 240 days during 
a period of 12 calendar months preceding the date of his 
termination and the worker has measurably failed to prove 
if and since the worker has not worked 240 days in a 
calendar year he a nor entitled to any notice, with regard 
to the termination and provisions of section 25 F are not 
attracted. It is also noteworthy that the worker has stated 
contradictory facts in the statement of claim and in the 
oral evidence in the court. He has stated in para 9 of the 
claim statement that he wasterminated on 12-1-90 whereas 
in examination in chief he has stated that he was terminated 
on 24-1-90. Thus the worker is not trustworthy. Annexure 
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10 is if taken to be true is tbe previous statement of the 
worker who has written a application to the Supdt. Engineer 
Akashwani, Gorakhpur wherein he has stated that be is 
working since April 1985 is Akashwani Gorakhpur and he 
requested to be appointed on the post of helper. This is in 
a form of application wherein he has requested for 
appointment on the post of helper. This also makes clear 
that Akashwani is separate entity. The application was 
adequately replied by the Administrative Officer On 
23-1-90. It is not a application for regularisatioo. 

The worker hasfikd^mnexure 9 ie. 1998AIR Supreme 
Court 911 All India Radio Vs Sahtbos Kumar and another. 
This shows that All India Radio and Doordarshan are not 
Soverign but they are industries. Although the entire case 
law is not legible. Nature of engagement of the wroker read 
with Annexure 3 to statement of claim, it is found that the 
warkerwfts mtennittoUly employed by the Akashwani from 
April 1985 to 11-lr 90 for the duration which is mentioned 
earner. 

The worker has filed two case laws as,mentioned 
below; .. > - .... •" 

1. (1982) I Supreme Court Cases 645 L Robert D’ 
Souza vjexeaitiwEngmeeT, Southern Railway and another. 

2. (2002) 10 Supreme Court Cases 49 Nagar 
Panchayat, M.P. vs Divan Chand Taneja and Another. 

Facts of both the cases are different and they are not 
applicable to the present case. 

(2005) (7) Supreme 307 (Supreme Court of India) 
Surendranagar District Panchayat vs Dahyabhai Amarsinh, 
following principle laid down in the said case law; Held: 
More recently in Rajasthan State Ganganagar S. Mills Ltd. 
vs State of Rajasthan & Another (2004) 8 S.C.£i 161, 
Municipal Corporation, Faridabad vs Sri Nawas (2004) 8 
S.C.C. 195 and M.P. Sate Ekctridty Board vs Hariram, (2004) 
8 S.C.C. 246,. this court has reiterated the principal that the 
burden of proof lie&on the workman to show that he had 
worked continuounsly for 240 days in the preceding one 
year prior to his alleged retrenchment and it is for the 
workman to acduce an evidence apart from examining 
himself to prove the factum of his being in employment of 
the employer. In foe light of the aforesaid it was necessary 
for foe workman to produce foe relevant material to prove 
that he has actually worked with the employer for not less 
than 240 days during the period of twelve calendar months 
preceding the date of termination. What we find is that 
apart from foe oral evidence foe workman has not produced 
any evidence to prove foe fact that he has worked for 240 
days. No proof of receipt of salary or wages or any record 


or order in that regard was produced; no co-worker was 
examined; muster roll produced by tbe employer has not 
been contradicted. It is improbable that workman who 
claimed to have worked with the appellant for such a long 
period would not possess any documentary evidence to 
prove nature of his engagement and the period of work he 
bad undertaken with his employer. Therefore, we are of 
the opinion that the workman has failed to discharge his 
burden that he was in employment for 240 days ouring the 
preceding 12 months of the date of termination of bis 
service. The Courts below have wrongly drawn an adverse 
inference for non-production of the record of the workman 
for ten years. The scope of enquiry before the Labour Court 
was confined to only 12 months preceding the date of 
termination to decide the question of continuation of service 
for the purposes of Section 25 of the Industial Disputes 
Act. Tbe workman has never contended that he was 
regularly employed in the panchayat for one year to claim 
the uninterrupted period of service as required under 
Section 25B(1) of the Act. In the fact & situation and in foe 
light of tbe law on tbe subject, we find that the workman 
respondent is not.entitled for the protection or compliance 
of Section 25F of the Act before bis service was terminated 
by the employer. As regards non-compliance of Section 
25 G and 25H suffice is to say that witness Vinod Mishra 
examined by the appellant has stated that no. seniority list 
was maintaing by the department of daily wagers. In the 
absence of regular employment of the workman, the 
appellant was not expected to maintain seniority list of the 
employers engaged on daily wages and in the absence of 
any proof by the respondent regarding existence of the 
seniority list and his so called seniority no relief could be 
given to him for non-compliance of provisions of the Act. 
The courts could have drawn adverse inference against 
the appellant only when seniority list was proved to be in 
existence and then not produced before the court. In order 
to entitle the court to draw inference unfavourable to tbe 
party, the court must be satisfied that evidence is existence 
and could have be proved. 

The onus on the workman to prove that he has 
continuously worked in 12 calendar months preceding his 
termination on 12-1-90. But the wroker himself has not 
proved with reliable that be did worked for 240 days in 12 
calendar months preceding his termination. Therefore even 
it is presumed that the worker was terminated on 12-1-90, 
there is no act of illegality on the part of the management of 
All India Radio, Gorakhpur. The issue is accordingly in 
favour of the management and the worker is not entitled to 
any relief. Award accordingly. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 

9-5-2006 
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New Delhi, the 18th May, 2006 

S.O. 2265.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2004) 
of the Centra! Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Ppst and their workmen, 
which was received by the Central Government on 18-5-06. 

[No. L-40012/104/2003-lR(DU)] 
SURENDER SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 
LUCKNOW 

PRESENT 

.Shrikant Shukla, Presiding Officer 

I.D. No. 24/2004 Ref. No. L-40012/104/2003-1R 
(DU) Dt 20-1-04 

BETWEEN 

Sh. Harish Prasad Bhatt 

S/o Late Sh. Ghanshyam Bhatt through 

Bhartiya Mazdoor Sangh, 32, Chakrata Road, 

Dehradun 

AND 

The Supdt, of Post Offices 
Deptt. of Posts, Tehri Division 
• New Tehri, Garhwal 
The Chief Post Master General 
Deptt. of Posts, Uttranchai Divn. 

Dehradun 

AWARD 

The Govt, of India, Ministry of Labour, New Delhi 
referred the following dispute No. L-40012/104/2003-1R(DU) 
dated 20-1 -2004 for adjudication to the Presiding Officer, 
CGIT-cum-Labour Court, Lucknow; 

“Whether the action of the Management of 
Supdt. of Post Offices Tehri in terminating the 


services of Sh. Harish Prasad Bhatt S/o Late 
Sh. Ghanshyam Bhatt, Jeep Driver w.e.f. 1 -2-2003 
is justified? If not to what relief the workman is 
entitled ?” 

The worker’s case in brief is that he was initially duly 
selected and appointed/engaged as Jeep Driver on 
1-11-1999 for performing regular and perental nature of work. 
It is alleged that the aforesaid appointment of the workman 
was regular. He was paid salary on monthly duration 
alongwith other regular employees. The monthly salary of 
the worker was computed @ Rs. 3050/- and was paid on 
voucher. No written appointment letter was issued to him 
with the intention to deprive him of the legitimate benefits 
available under the condition of service. It is also alleged 
that workman was not allowed to work from I -2-2003 without 
any reason. It is also alleged that at the time of termination 
workman was not paid any retrenchment compensation or 
notice, pay in lieu thereof. It is also alleged that the 
termination of the workman is arbitrarily in violation of 
provision of Section 25 F of the l.D. Act. It is submitted 
that during the course of his service the conduct of the 
workman remained outstanding. It is also submitted that 
after termination of the services of the workman the opposite 
party has appointed juniors/other persons in his place. 
Worker has therefore prayed for setting aside oral 
termination order 1 -2-2003 and sought reinstatement with 
ali consequential benefits including with full back wages. 

Opposite party has filed the written statement in 
which he has disputed the claim of the workman and has 
submitted that the worker was engaged on daily wages to 
perform the duty of Driver purely on temporary basis in 
stop arrangement till the arrival of the regular incubment, 
on the responsibility of his eider brother Kushalanand who 
is a class IV employee in the department. The engagement 
was purely on casual basis when the necessity of the driver 
of vehicle arose. It is also submitted that the vehicle driven 
by the worker was not being used every day accordingly, 
the worker was paid remuneration for those days on which 
the vehicle was used. The calculation of the daily 
remuneration of the worker was done on the basis of 
minimum wages of Rs. 3050/- admissible to a jeep driver. 
Since the appointment of the worker was not on regular 
basis no annual increment or other benefits were available 
to him which are available to the regular employees. Since 
the worker was not a regular employee as such no 
appointment order was issued to him. On Shri D.S. Negi 
who was regular driver was transferred to Tehri vice Order 
dt. 30-1 -2003 therefore the services of the worker on daily 
wage basis was not required from I -2-2003. As worker was 
not regular employee of the department and he was not 
formally terminated once there was no question of 
retrenchment compensation or issue of notice, to the worker 
and as such the provision of Section 25 F or 25 G of the l.D. 
Act are not applicable. It is also submitted that the work 
and performance of the worker was not satisfactory as he 
met accident twice. It is also pleaded in the mitten statement 
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that as per the policy of the Govt, of India, post of driver in 
the office of opposite party has been abolished but since 
the vehicle was available in the Tehri Division has posted 
one Sri D.S. Negi a permanent driver in die office of the 
opposite party. Since there is only one vehicle as such 
there is no necessity for engaging any person on daily 
wage. It is also pleaded that as per the policy of the Govt.* 
of India drivers can be engaged only on daily wages on 
daily basis if the permanent driver is not available. There is 
no provision in the department to regularize or absorb the 
daily wagers on the permanent post of driver. In view of 
above the claim of the worker is misconceived and devoid 
of merits, as such the claim statement is liable to be 
dismissed, therefore reference is liable to be answered in 
negative. 

After filing of the written statement the worker has 
Hied rejoinder. 

Worker has not denied specifically that he met 
accident twice in service. 

Worker has filed following photo copies of the 
documents; 

I. Original receipt of application to die post of jeep driver. 
X Photo copy of payment voucher dt 1*1 -2000. 

3. Photo copy of acquittance roil for May 2000. 

4. Photo copy ofacquittauice roll for period offline 2000. 

5. Photo copy of acquittance roll for period of July2000. 

6. Photo copy of acquittance roll for period of August 

2000. 

7. Photo copy of payment voucher dt. 3-10-2000. 

8. Photo copy of payment voucher dt. 2-11-2000. 

9. Photo copy of payment voucher dt. 1-12-2000. 

10. Photo copy of payment voucher dt. 1-12-2001. 

11. Photo copy ofpayment voucher dt 3-4-2001,27-1-2001, 
31-8-2001, 30-8-2001,1-1001,1-11-01,3-12-01,1-1*02, 

1-3-02,6-8-2002,2-9-2002,1-10-2002,31-1-03. 

12. Original receipt of application dt 1 -2-003. 

13. Original receipt of application dt Nil, receipt No. 
4-7-2002. 

14. Original experience certificates dt 5-7-2002. 

Worker has examined himself and closed his evidence 
where as the opposite party has examined Asstt Supdt 
Post Office Sri R, C. Rathore. 

Heard learned representatives of the parties and 
perused evidence on record. 

It is admitted fact that worker was not given by 
appointment letter while has appointment was made nor he 
was issued any termination order. Normally every regular 
employee the officer of appointment and after acceptance 
of officer, the order of appointment are issued as per rules. 

Worker has filed voucher in respect of his 
appointment and according to the document which is filed 


by the worker showing it to be payment voucher 
dt 1-1-2000. It Is clear that this document is upt the voucher 
but it is a office order dt 1-1-2000 with following typed 
contents are signed by the Supdt. Post Office, Tehri 
Division. 

“I accordance with orders contained in D.G. P and T 
New Delhi communication number 20-7-58 Exau/Sro dt. 

12-2*60 as received from time to time* sanction of die Supdt. 
of Post Offices Tehri Division, Tehri is hereby accorded 
for payment of the wages of the following for number of 
days engaged in different arrangement made by the 
competent authority in short term vacancies when leave 
reserved staff of various categories of the unit exhaust 
The persons engage will be adjusted from contingency.” 

Aforesaid document shows that the worker was paid 
from contingency and the rate per month was Rs.3050/. It 
also shows that he is not for regular employee. 

In May, 2000 the worker was paid Rs. 4074 in June 
2000 he was paid Rs. 3367/- similarly in July he was paid 
Rs. 937/- in Aug. 2000 he was paid Rs. 3395. 

There is yet another document filed by the worker 
which is dt. 3-10-2000 with the same typed contents and in 
the column of rate per month is Rs. 3050/- is written similarly 
there are other document also which go to show that the 
rate per month was Rs 3050/- It is also noteworthy from the 
perusal of above documents that die worker was engaged 
against the vacant post of driver. Thus, all documents go 
to show that the worker was employed at die consolidate 
salary of Rs. 3050/- per month in the vacant post of driver. 
Thus it is provided that he was not a regular employed 
driver. But was engaged temporarily in the stop gap 
arrangement worker has filed photo copy of experience 
certificate. Supdt. Post Office in respect of his service 
1-11-99105-7-02. 

Worker has stated in his cross examination that he is 
said that casual employees are paid on voucher where as 
regular employees are paid through register. Since the worker 
was not a regular driver/casuaf driver. Worker has again 
stated that. 

3th «frr 

Worker has in the cross examination when the regular 
driver Shri D. S. Negi came cm transfer on 30-1 -03 he was 
disengaged. However, he has admitted that D.S Negi is a 
regular driver. Worker has not stated in his exam ination in 
chief that any casual worker has beeir engaged in his place. 

It is a proved fact from the documentary and oral 
evidence that the worker was engaged as he was younger* 
brother of class-lV employee of the opposite party. The 
photo copy of the application has been filed by the worker 
and Sri R. C. Rathore has also stated that” 

I&WIH**P?^^ W 
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Section 25B defines about continuous service which 
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The said witness of the management has also 
admitted that the worker has worked for more than 240 
days before his termination the relevant extract of his 
statement is reproduced below: 

“tftftanrara $ 3tifwfti*ra 31-1-2000 

farcrO^) i^T^2000 ^3i^ra#?w^33it^^m 
tori 

1 m 1-99 ^ irara ^ fa^Tt 

1-11-99 ^ 3i-12-99 m > 52 fc* im ftr^i 

1-1-2000^ 31-12-2000 m 341 

1-1-2001 3 31-12-2001 m 357 

2002 30 far wr farar 

The witness has also proved that as long as regular 
employee is not Joining for service the daily wagers are 
engaged in stop gap arrangement. 

From above evidence on record following facts are 
proved: 

1. Worker started his services at the consolidated 
salary of Rs. 3050/- per month w.eX 1-11-99 and he worked 
till the last date of Ian. 02 and thereafter he was not engaged. 

2 His engagement was in stop gap arrangement. 

3. Worker was not a regular employee of the opposite * 

party. 

4. Hie salary was being paid as per the orders of the 
opposite party. 

5. There is relationship of employer and employee 
amongst the parties. 

There is no distinction between the regular workman 
or a casual workman. 


is reproduced below: 

“25 B Definition of continuous service for the 
purpose of this chapter: 

(1) a workman shall be said to be in continuous 
service for a period if be is,for that period, in unitemipted 
service, including service which may be interrupted on 
account of sickness or authorised leave or on an accident 
or a strike which isnot illegal, or a lode out of a cessation of 
work which is not due to any fault on the part of the 
workman; 

(2) where a workman is not in continuous service 
within the meaning of clause (d) for a period of one year of 
six months he shall be deemed to be in continuous service 
under an employer; 

(a) for a period of one year, if the workman during 
a period of twelve calandar months preceding the date 
with reference to which calculations is to be made, has 
actually worked under the employer for not less than; 

(i) one hundred and ninety days in the case of 
a workman employed below in a mine; and 

(ii) two hundred and forty days. In any other 

case. 

(b) for a period of six months, if the workman 
during a period of six cal&nder months preceding the date 
with reference to which caculation is to be made, has 
actually worked under the employer for not less than; 

(i) ninety five days in the case of workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 
case. In the scheme of the I.D. Act it is laid down that the 
person who has worked for more than 240 days or more in 
a calander year preceding his termination, he was not be 
retrenched unless notice, notice pay in lieu of notice 
compensation is given. Section 25 F is reproduced below; 
25 F Conditions precedent to retrenchment of workmen : 
No workman employed in any industry who has been in 
continuous service for not less than one year under an 
employer shall be retrenched by that employer until: 

(a) the workman has been given one months’ notice 
in writing indicating the reasons few retrenchment and the 
period of notice has expired or the workman has been paid 
in lieu of such notice, wages few the period of the notice; 

(b) the workman has been paid at the time of 
retrenchment compensation which shall be equivalent to 
fifteen days average pay (for every completed year of 
continuous sendee) or any part there of in excess of six 
months; and 

(c) notipe in the prescribed manner is served cm the 
approprlste Government (for such authority as may be 
specified by the apporpriate Government by notification in 
the Official Gazette” 
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It is also true that worker has not been apprised of 
the fact that he was engaged in stop gap arrangement for 
specific period. In the circumstances die workman'could 
have retrenched been only after giving notice, notice pay 
compensation. But die opposite party has not fulfilled its 
obligation and therefore the disengagement of die worker 
from service w.e.f. I -2-03 is unjustified and illegal. No doubt 
the employer is, at liberty to retrench any person from 
service but the same has to be done in accordance with law 
and in the present case die opposite party has violated the 
provision of l.D. Act. The office ofSupdt. Post Office is a 
industry and as such the issue is decided against die 
management and in favour of die workman. 

Now die question is what is the relief the worker is 
entitled to. 

The representative of the opposite party has filed 
following case laws; (2002) 10 Supreme Court Cases 422 
between Pyare Jan and another Vs. Karnataka Electricity 
Board and Another. In the said case it was held is as 
under: * 

“Held : The court usually considers the case of 
payment of lump sum compensation instead of directing 
reinstatement and back wages when it appears that die 
employer has lost trust and confidence in the employee 
for some misconduct on the part of the employee. But this 
is not one of such cases and therefore taking into 
consideration the young age of the employees. It may not 
he proper to direct payment of compensation in lieu of 
reinstatement. In the course of hearing of this case, it was 
pointed out that even if the employees are reinstated, 
they would not be entitled to any promotion, because the 
qualifications prescribed by the respondent Electricity 
Board. The employees are quite cognizant of the said 
qualifications yet. It was prayed on their behalf dial they 
should be reinstated in service. In this view of the matter 
order of the Single Judge as affirmed by die Division Bench 
of the High Court is set aside. The award of the Labour 
Court will also stand modified to the extent that the 
employees will not be entitled to any back wages for the 
period they were out of service. 

Appeals disposed of.” 

(1980) 4 Supreme Court cases 443 between Surendra 
Kumar Verma and others vs. Central Govt. Industrial 
Tribunal-cum-Labour Court, New Delhi and another. It is 
held that: 

“Held; The workman and the employer are primarily 
concerned with the consequence of striking down the order 
of termination of the services of the workman, and the 
question whether the termination in violation of the 
provisions of Section 25F, Industrial Disputes Act is void 
ab initio morally invalid and inoperative and is not ofmuch 
relevance in the context. 

Striking down of an order of terminating the services 
of workmen must ordinarily lead to the reinstatement with 


back wages. But there may be exceptional circumstances 
which make it impossible or whoHy inequitably vis-a-vis 
the employer and workmen to do so. In such situations, 
there is a vestige of discretion left in the court to make 
appropriate consequential orders. Generally die relief must 
be awarded where no special impediment in the way of 
awarding the relief is clearly; shown. True, occasional 
hardship may be caused to an employer, but more often 
than not, comparatively for greater hardship is certain to 
be caused to the workman if the relief is denied than to die 
employer if the relief is granted.” 

In the present case there is no special impediment in 
the way of awarding the relief. The relief would not put the 
workmen on a part with those who had qualified for 
permanent absorption by passing the prescribed test 
because firstly, die reinstatement would not justify them 
for permanent absorption and secondly, there is no 
evidence to suggest that their remtatement would be a 
cause for dissatisfaction to anyone. There is also no hint 
in die record that any undue burden would be placed on 
the employer if the same relief is {panted. Santosh Gupta 
vs. State Bank of Patiaia(1980)3 SCC 340:1980 SCC (L&S) 
409: (1980) 2 LU 72: Hindustan Steel Ltd. Vs. Pres&hng 
Officer, (1976) 4 SCC 222:1976 SCC (L&S) 583: (1977) 1 
SCR 586: Avon Service Production Agencies (P) Ltd. vs. 
Industrial Tribunal (1979) I SCC 1,1.4:1979 SCC (L&S) 15, 
28; SvCadesmitran Ltd. Madras v. Workmen, (1960) 3 SCR 
144,136: AIR 1960 SC 762 (1960) 1 LU504;79FJR46, 
Punjab National Bank vs. the All India Punjab National 
Bank Employees Federation (1960) l SCR 806; AIR I960 SC 
160: (1959)2LJ665; 17FJR 199; National Transport and 
General Co. Ltd. vs. Workmen CivilAppeal No. 312 or 1956 
decided on Jan. 22, 1957 and State Bank of India vs. N. 
Sundara Money (1976) I SCC 822:1976 SCC (L&S) 132, 
137: (1976)3 SCR 160,166 relied on. 

The Supreme Court, however, superimposed die 
condition that salary on reinstatementofthe workmen will 
be the salary which they drawing when they were retrence 
(subject of course of any revision of scales that might 
have been made in the means while) and the period from 
the date of retrenchment to the date of reinstatement will 
not be taken into account for die purpose of reckoning 
seniority of the workmen among temporary employees. 

1995 Supp. (4) Supreme Court cases 549 between 
Rolston John vs. Central Government Industrial Tribunal- 
cum-Labour Court and another, in this care law due to 
long lapse time reinstatement was refused and 
compensation of Rs. 50,000 was awarded, (1995) 3 Supreme 
Court Cases 474 between Hindustan Steel Works 
Construction Ltd. and others vs. Hiruhsstan Steei Works 
Construction Ltd. Employees Union, Hyderabad and 
another. Hon’ble High Court has laid down following 
principle of law; “Lobour Law—Retrenchment- 
Unjustified retrenchment—Proper relief—Reinstatement 
or compensation—Where the Industrial Tribunal while 
finding the retrenchment to be unjustified also found the 





5170 


[Part 11—Sec. 3(ii)] 


THE GAZETTE OF INDIA: JUNE 10,2006/JYAlSTHA 20,1928 


employer Corporation to be burdened with excess 
manpower and therefore, in lieu of reinstatement, awarded 
compensation, held, it was entitled to do so-Unless the 
reasons given for such decision were incorrect factually or 
irrelevant or imperimissible in law, the Supreme Court not, 
in exercise of its power Under Art. 136, substitute its own 
opinion for that of the Tribunal—Industrial Disputes Act 
1947, S 7-A and Sch. Ill Item ID—Constitution of India, 
Art. 136—Relief—Reinstatement—Compensation in lieu 
of.” 

The management has not proved in this court that 
there is excess power of driver in Tehri. The management 
witness Sri R.C. Rathore stated that the policy or the 
Qovemment is not appoint drivers in the department In 
para 15 of the written statement opposite party has written 
that as per the Govt, of India policy drivers can be engaged 
on daily wage basis if die permanent drivers is not available 
and in case there is need for appointment of driver on daily 
wage basis the opposite party may reinstate it on the 
conditions on which the worker was working before his 
disengagement and in case they do not need the services 
workman on more as daily wager also, the management 
can dispensed with by paying the worker the following 
sum; 

1. One month salary. 

2. Compensation as provided in the I.D. Act. 

3. Rs. 50,000 as Special compensation in lieu of back 
wages and reinstatement. 

Award accordingly. 

SHRIKANT SHUKLA, Presiding Officer 

Lucknow: 

12-5-2006 ^ 

18 2006 
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New Delhi, the 18th May, 2006 

S.O. 2266.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGlTA- 
924/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 


workmen, which was received by the Central Government 
on 18-5-2006. 

[No. L-40012/216/2001-I R (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT: Shri B. 1. KAZ1 (B.Sc., L.L.M.), 
Presiding Officer 

Industrial Dispute (Reference CG.I.T.A.) No. 924/04 
Old (I.T.C.) No. 03/2004 

1. The General Mahager, 

Nadiad Telecom District, 

BSNL, Sardar Bhawan, Nadiad (Gujarat) 

1 The Sub Divisional Officer Telegraphs 
B.S.N.L. Telephone Exchange, 

Borsad. . First Party 

V/s. 

1. Sh. Govindbhai I. Rohit, 

Village Khanpur, Taluka Borsad, 

Distt. Kutch. 

2. The Org. Secretary, 

The Association of Railway and Post 
Employees 15, Shashi Apartment, 

Nr. Anjalee Cinema Vasna Road, 

Ahmedabad-380 007. Second Party 

APPEARANCE: 

First Party ; (Absent) 

Second Party : (Absent) 

Reference (C.G.LT.A.) No. 924/04 
AWARD 

1. The Government of India has referred the 
industrial Dispute between the above parties by order No. 
L-40012/216/2001 lR(DU)dated. 14-05-2003 to thisTribunal 
for adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of Bharat 
Sanchar Nigam Limited (Telecom Department) in 
terminating the service of Sh. Govindbhai Trikambhai 
Rohit is legal, proper and justified? If not, to what 
relief the concerned workman is entitled to and what 
other directions are necessary in the matter?” 

2. The Second party was issued a notice to file the 
statement of claim by this Tribunal on 31 -03-04. The date 
to file the statement of claim was 20-5-04. The appropriate 
Government has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
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document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 1 year from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The action of the management of Bharat Sanchar 
Nigam Limited (Telecom Department) in terminating the 
service of Sh. Govindbhai Trikambhai Rohit is legal, proper 
and just. The workman is not entitled to get any relief. The 
reference is hereby rejected for want of prosecution. No 
order as to cost. 

Ahmedabad : 

Dated: 13-09-05 B.4.KAZI, Presiding Officer 

18^,2006 
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New Delhi, the 18th May, 2006 

S.O. 2267.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGlTA- 
1217/04) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and theft- 
workman, which was received by the Central Government 
on 18-5-2006. 

[No. L-40012/206/2001 -1R (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT AT 
AHMEDABAD 

PRESENT: Shri B. I. KAZ1 (B.Sc., L.L.M.), 
Presiding Officer 


Industrial Disputes (Reference C.G.I.T.A.) No. 1217/04 

Old (1XC.) No. 08/2003 

I. The Sub-Divisional Officer (Telecom.) 

B.S.N.L. Telephone Exchange, 

Porbandar-360 575. 

0 

. 2. The General Manager, 

'* BSNL, Junagadh Telecom Distt. Dha! Road, 
Junagadh-362 001. 

3. The Sub-Divisional Officer, 

TelegraphsTelecom Deptt. 

Junagadh-362 001. 

4. The Chief General Manager, 

Khanpur, Ahmedabad-380 001 —First Party 

V/s. , . 

The Org. Secretary, 

The Association of Railway and 
Post Employees 15, Shashi Apartment, 

Nr. Anjalee Cinema Vasna Road, 

Ahmedabad-380 007 —Second Party 

APPEARANCE: 

First Party : (Absent) 

Second Party : (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by Order No. 
L-40012/206/2001 -1R (DU) dated. 22-01 -2001 to this Tribunal 
for adjudication the terms of reference is as under : 

SCHEDULE 

“Whether the action of the management of the Bharat 
Sanchar Nigam Ltd. (earlier Department of Telecom) 
is justified in terminating the services of 
Sh. Chhaganbhai Damjibhai Solanki w.e.f. 20-08-89? 
If not what relief concerned workman entitled for?” 

2. The Second party was issued a notice to file the 
statement of claim by this Tribunal on 2-04-2002. The date 
to file the statement of claim was 29-07-2002. The 
appropriate Government has also directed the second party 
who has raised the dispute to file a statement of claim with 
relevant document and list of reliance and witness to the 
Tribunal within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 2 years and 5 months from the date of reference. 
Thus this Tribunal has reason to believe that the second 
party is not interested in the dispute. Thus the concerned 
workman failed to prove this case. 

Looking to the above observations 1 hereby pass 
the following order: 
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ORDER 

The action of the management of Bharat Sanchar 
Nigam Ltd. (earlier Department of Telecom) is just in. 
terminating the services of Sh. Chhaganbhai Damjibhai 
Solanki vv.e.f. 20-08-89. The concerned workman is not 
entitled to get any relief. The reference is hereby rejected 
for want of prosectuion. No order as to cost. 

Ahmedabad 

Dated: 13-09-05 B.L KAZ1, Presiding Officer 

Tf 18 2006 
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N.'w Delhi, the 18th May, 2006 

S.O. 2268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGlTA- 
563/04) of the Central Government Industrial Tribunal- 
cuin-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 18-5-2006. 

[No. L-400l2/19/2003-lR(DU)J 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
AHMEDABAD 

PRESENT: Shri B. I. KAZI (B.Sc., L.L.M.), 
Presiding Officer 

industrial Disputes (Reference C.G.I.T. A.) No. 563/04 
Old (I.T.C.) No. 37/2003 

1. The Ch ief Post Master General, 

Gujarat Circle, Khanpur, 

Ahmedabad (Gujarat) 3 80 001. 

2. The Inspector of Post Offices, 

Deptt. of Posts Bhuj Sub-Division, 

Bhuj (Kutch). ...First Party 

V/s. 


The Org. Secretary, 

The Association of Railway and Post 
Employees 15, Sahshi Apartment, 

Nr. Anjalee Cinema Vasna Road, 

Ahmedabad ..iSecond Party 

APPEARANCE: 

First Party : (Absent) 

Second Party : (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by Order 
No. L-40012/19/2003-1R (DU) dated. 20-06-2003 to this 
Tribunal for adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of the Supdt. 
of Post Offices, Kutch Division, Bhuj/Inspector of 
Post Offices, Bachau Sub-Division Bhachau in 
terminating/discontinuing the services of Sh. Kanji 
Harghorbhai Manka, Ex. EDDA, CA, Amballara Post 
Offices w.e.f. 27-10-1993 orally without following the 
due procedure under the provisions of the I.D. Act, 
1947 is proper and justified? If not what relief the 
concerned workman is entitled for and since when?” 

2. The Second Party was issued notice to file the 
statement of claim by this Tribunal on 05-08-2003. The date 
to file the statement of claim was 22-8-2003. The appropriate 
Government has also directed the Second Party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the Second 
Party. The second party failed to submit a statement of 
claim after 2 years and four months from the date of 
reference. Thus this Tribunal has reason to believe that 
the Second Party is not interested in the dispute. Thus 
the concerned workman failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The action of the management of Supdt. of Post 
Offices, Kutch Division, Bhuj, Inspector of Post Offices, 
Bachau Sub.Division Bhachau in terminating/discontinuing 
the services of Sh. Kanji Harghorbhai Manka, Ex. EDDA, 
CA, Amballara Post Offices w.e.f. 27-10-1993 orally is proper 
and just . The concerned workman is not entitled to get any 
relief. The reference is hereby rejected for want of 
prosecution. No order as to cost. 

B. I. KAZI, Presiding Officer 

Date: 12-9-2005 
Ahmedabad 
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New Delhi, the 18th May, 2006 

S.O. 2269.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1TA- 
1044/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 18-5-2006. 

[No. L-40012/195/1994-1R (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT : Shri B. 1. KAZ1 (B.Sc., L.L.M.), 
Presiding Officer 

Industrial Disputes (Reference C.G.l.T.A.) 

No. 1044/2004 

Old (l.T.C.) No, 14/1997 

1. . The Distt. Telecom Manager, 

Jasni Building, 

Nr. Gimar Cinema, 

Rajkot-360001. 

2. The Asst. Divisional Engineer, 

Kasutarba Road, 

Telephone Exchange, 

Distt. Rajkot. ...First Party 

V/s. 

Sri. DipakNanji Saraiya, 

VC, Plot Near Rly. Station, 

Dheraji Distt. Rajkot. ...Second Party 

APPEARANCE: 

First Party 
Secomd Party 


AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by order 
No. L-40012/195/94-IR (DU) dated 26-7-1996 to this 
Tribunal for adjudication the terms of reference is as 
under 

SCHEDULE 

“Whether the action of the management of Distt. 
Telecom Manager, Rajkot/Asst. Divisional Engineer, 
Rajkot in terminating the services of Shri Dipak Nanji 
Saraiya, Dhoraji is legal and justified? If not, to what 
relief the workman is entitled to?” 

2. The Second Party was isued a notice to file the 
statement of claim by this Tribunal on 26-9-1996. The date 
to file the statement of claim was 17-8-1996. The appropriate 
Government has also directed the Second Party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
tins Tribunal to file a statement of claim to the Second 
Party. The Second Party failed to submit a statement of 
claim after 7 years and 5 months from the date of reference. 
Thus .this Tribunal has reason to believe that the Second 
Party is not interested in the dispute. Thus the concerned 
workman failed to prove this case. 

Looking to the above observations 1 hereby pass 
the following order: 

ORDER 

The action of the management of Distt. Telecom 
Manager, Rajkot/Asst. Divisional Engineer, Rajkot 
in terminating the services of Shri Dipak Nanji Saraiya, 
Dhoraji is legal and just. The workman is not entitled 
to get any relief. The reference is hereby rejected for 
want of prosecution. No order as to cost. 

B. 1. KAZ1, Presiding Officer 

Dated: 13-9-2005 
Ahmedabad 
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New Delhi, the 18th May, 2006 

S.O 2270. —in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947); the Central 
Government hereby publishes the award (Ref. Nol 15/94) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. i. New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of C.P.W.D. and their workmen, which 
was received by the Central Government on 18-5-2006. 

[No. L-42012/101/1993-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIS. S. BAL: PRESIDING OFFICER: 
CENTRA L GOVERN M ENT INDUSTRIAL TRIBUNAL 
NO. 1, NEW DELHI 

I.D. NO. 115/1994 

In the Matter of dispute between : 

Shri Bali Ram 
S/oLateShri LiliRam, 

Cl o Delhi Labour Union, 

Aggarwal Bhawan, 

G.T. Road, TisHazari, 

Delhi-110054. ....Workman 

Versus 

The Engineer in Chief, 

CPWD, Ministry of Works and Housing, 

Govt, of India, 

Nirnian Bhawan, 

New Delhi. 

APPEARANCES: 

Shri Aditya Aggarwal A/R the workman. 

None for management. 

AWARD 

The Central Government in the Ministry of Labour 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

SCHEDULE 

“Whether the action of the management of Deputy 
Director of Horticulture, CPWD, New Delhi in not 
giving appointment to Shri Bali Ram as L.D.C. on 
Compassionate ground on the death of his deceased 
father Shri Lib Ram is proper, legal and justified? If 
not, to what relief the workman is entitled to?” 

2. The case of the workman as called from record are 
that Shri Lib Ram son of Shri Faturi was in the employment 
of C.P.W.D. in Horticulture Department, South Division, 
Netaj i Nagar, on the post of Mali. He met with an accident 
and died on 1-3-82 and his retiral benefits were paid to Shri 
Bali Ram. Shri Liii Ram left behind his family consisting of 


two daughters namely Smt. Santa, 44 years and Smt. Kamla, 
42 years, five sons namely Shobha Ram, 39 years, Sedhu 
Ram, 37 years, Bali Ram, 30 years. Ram Kumar, 26 years and 
Devender Kumar 25 years. Shri Bali Ram with the consent 
of other dependents of Lili Ram made an application for 
appointment on compassionate ground on 1-3-82 and on 
July 26,1992 he was told that the request for the appointment 
on compassionate ground has been turned down by the 
management. It is further stated that the denial of 
appointment of Shri Bali Ram on compassionate ground is 
wholly illegal, bad, unjust and malafide for the reasons that 
the family of Lili Ram has been left in harness as none of 
the family member of the deceased workman is employed 
in the C.P.W.D. on compassionate ground, the family has 
no source of income/livelihood and Bali Ram is eligible for 
appointment on the post of L.D.C. or any other post in 
regular pay scale and allowances. He was also ready to 
accept the post of Peon till a proper post of L.D.C. may be 
available. It is further stated that the management has 
violated the service conditions for the appointment of a 
son or near relative on compassionate ground. The elder 
sons of Bali Ram is employed but his monthly wage is 
insufficient to satisfy the needs to his family entitled to be 
appointed on the post of L.D.C. with retrospective effect 
from 1-3-82, the date of death of the deceased workman 
with all other consequential benefits. In case the post is 
not available, a superannuary post of L.D.C. may be created 
by the management to absorb the workman Shri Bali Ram 
on the post of L.D.C. The cost of litigation as provided in 
Section 11 (7) of the I.D. Act, 1947 may also be awarded to 
the workman. 

3. The management filed written statement raising 
preliminary objection that Bali Ram is not workman/ 
employee of the management as L.D.C. However, his father 
was an employee of this department on the post of Mali. 
Bali Ram had applied for his appointment on compassionate 
grounds. His case was rejected by the competent authority. 
Therefore, he cannot claim to be a workman of this 
department. 

4. On merits it is stated that the action of the 
management in not giving appointment to Shri Bali Ram 
on compassionate ground is proper, legal and justified on 
the grounds that he has applied for compassionate 
appointment to the post of L.D.C. The widow of the 
deceased seems to be no more as there is no mention of her 
in the details of dependents. Two daughters of the deceased 
are married. Out of the remaining five sons, two are 
employed, married and living separately. Shri Bali Ram 
himself is 31 year old and has a family of his own consisting 
of five members. Terminal benefits to the tune of Rs. 19185 
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have been paid to the family besides family pension of 
Rs. 116/- PM. A man with a family of five members to 
support, cannot be expected to be unemployed and it cannot 
be expected of him to look after the family of the deceased 
government servant. It is further stated that acquittal of 
the workman in a criminal case was on the basis of a 
compromise as the offence was compoundable and as this 
is not an honourable acquittal on merits, this department 
does not consider it proper to appoint Shri Bali Ram on 
compassionate grounds. Even on consideration of merits, 
in view of the facts mentioned above, this is not a fit case 
for compassionate appointment. As Bali Ram is not in the 
service of CPWD and, therefore, he cannot be termed as 
Workman under the l.D. Act. A reply on the above lines 
was also sent by the Ministry of Urban Development to 
the Ministry of Labour vide Office memorandum No. 
5/6/92-ECV/EW/2 dated 13-8-93. It is further stated that 
denial of appointment of Bali Ram mi compassionate 
ground is proper, legal and justified. However, it is denied 
that the attitude of the department was non-cooperative or 
admant. The application of Bali Ram was rejected on the 
grounds mentioned above which was proper, legal and 
justified. Hence it is prayed that no relief may be granted as 
the action of the management is proper, legal and justified. 

5. Written statement was followed by rejoinder 
whereip controverted facts of the written statement were 
denied and those taken in the claim statement were 
reiterated to be correct. 

6. After rejoinder management examined Shri Zile 
Singh MW1 in supportoftheir case and workman examined 
himself as WW1. The case was then adjourned for filing 
parties written arguments and parties filed written 
arguments. 

7. I have heard oral arguments addressed by Shri 
Aditya Aggarwal A/R for the workman as none appeared 
for the management. 

8. The only question which arises for consideration 
is whether the claimant Bali Ram is entitled to appointment 
on compassionate ground. 

9. It is admitted fact that Lile Ram father of the 
claimant was employee of the respondent as Mali and died 
on 1-3-82 leaving behind two daughters and five sons 
including the claimant and his two sons were employed 
while daughters were married. His claim for compassionate 
appointment was rejected by the respondent vide order 
date 26-7-92 on the ground that the claimant was 31 years 
old and he has family of his own consisting of five members. 
Terminal benefits to the tune of 19185/- have been paid to 
the family besides the family pension of Rs. 150/- and a 
man with such a large family consisting of five members 
cannot be expected to be unemployed and that apart from 
this Bali Ram was involved in a criminal case and was being 
prosecuted in the court of Metropolitan Magistrate and 
was acquitted on 20-11-90 vide judgement which was 
pronounced on 20-1 l-90./which ended in acquittal on 


compromise of the parties* The ground of rejection of 
appointment on compassionate ground was that applicant 
was paid terminal benefits to the sum of Rs. 19185 or 
Rs. 116 and that he has been paid pension is not tenable 
vide judgement dated See Umesh Kumar Vs. State of 
Haryana (1994) (3) JT(SC)525: (1994 AIRSC W 23 05) wherein 
it has been categorically held that “the compassionate 
appointment is to be given to enable the family to tide over 
the sudden crisis and to avoid the family falling into penury. 
We find that the impugned order passed by the learned 
Tribunal does not suffer from any error of jurisdiction.” 
The ground that Bali Ram was facing a criminal trial which 
ended in acquittal is also a no ground to disallow his claim 
as the details of judgement shows that it was a case 
involving offence of scuffle or using criminal force 
punishable under Section 323 I PC not causing much harm 
which is compoundable and more so it was not a case of 
moral turpitude. However, Shri Lile Ram died in the year 
1982 and his request for compassionate appointment was 
rejected in 1990. He mentioned his age as 30 years in the 
statement of claim which appears to have been filed in 
November, 94. Hence he was 18 years of age on 11 -11 -82 
when his father died and thereafter he got .married and 
even three children were born. The claimant or any person 
is not entitled to appointment on Compassionate ground 
as a matter of right and such an appointment is an exception 
to Article 16 of Constitution of India and is given to tide 
over the immediate financial crisis due to sudden death in 
the family and the sole earning member of the family. See 
Manipal Vs. Central Administrative Tribunal Chandigarh 
2004 Lab 1 .C. 418. In the instant case two of the sons of the 
deceased were already in employment at the time of his 
death. Sisters of the claimant i.e. daughters of the deceased 
Lile Ram were also married. The claimant was major though 
18 years of age and thereafter he got married and at the 
time of filing claim petition he was maintaining a family of 
five members consisting of he himself, his wife and three 
children. From this it cannot be said that some 
unexceptional pecuniary financial crisis was caused due to 
sudden death of Shri Lile Ram. Though the petitioner 
claimed that sons of the deceased were living separately 
but this alone does not entitle the workman to appointment 
compassionate ground. There is nothing on record that 
the order of rejection passed by the respondent 
management has been passed without taking into 
consideration the relevant facts and due application of 
mind and cannot be found fault with. The observation in 
the citation relied upon by the workman in case captioned 
as Smt. Harbans Kaur that compassionate appointment is 
intended to achieve Social Justice and is constitutionally 
valid is not in dispute but is of no help to the claimant. The 
said judgement is not applicable to the fact of the Present, 
case. Hence the claimant is not entitled to the relief of 
appointment on compassionate ground as claimed. Award 
is accordingly passed. File be consigned to record room. 
Dated :28-4-2006 


S.S. BAL, Presiding Officer 
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New Delhi, the 23rd May, 2006 

S.O. 2271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 erf 1947), the Central 
Government hereby publishes the award (Ret 11/2002) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kpta as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of M/s. India Stone Supply Co. and their workman, which 
was received by the Central Government on 22-5-2006. 

[No. L-29012/92/2001-IR (M)] 

SURENDRA SINGH, Desk Officer 

3jW)Pi* 

%. 7 ] T <TT, 

t$R7 3ROT : 3T[.^rr./^h-11 /02 
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New Delhi, the 23rd May, 2006 

S.O. 2272,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 145/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court-II, New Delhi, as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman, which was received by the Central Government 
on 22-5-2006. 

[No. L-l 1012/2/2003-IR (M)J 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT-n, NEW DELHI 

PRESIDING OFFICER: R.N. RAL 
LD. No.145/2003 

IN THE MATTER OF: 

Sliri Tender Singh & others, 

(As per list attached) 

C/o. Anil Kumar Tripathi (Advocate), Authorized 
Representative, C-165-A, C L. Joseph Block, 

TisHazari Courts, 

Delhi-110054. 


Versus 

The Chairman, 

Airport Authority ofIndia (IAI), Rangpuri, Palam 
Airport, New Delhi-110037. 

AWARD 

The Ministry of Labour by its fetter No. L-110I2/2/2003 
IR (M) Central Government Dl 03.11.2003 has referred the 
following point for adjudication. 

The point runs as hereunder: 

“Whether the action of the management of AAI, 
Cargo Division, IGI Airport, New Delhi in not 
regularizing the 26 workmen as per list attached and 
subsequently terminating them w.e.f. 01.09.2002 is 
justified? If not, to what relief the concerned workmen 
are entitled.” 

The workman applicant has filed claim statement In 
the claim statement it has been stated that the workmen 
were employed with the management at the post of 
Computer Operator, Data Entry Operator and other related 
Computer Operation Jobs in Data Entry Operations in 
Import and Export w.e.f. 199 l and thereafter as per the list 
enclosed herewith. 

That the workmen always performed their duties with 
hard labour and due diligence and there was no complaint 
in the duties of the workmen nor the workmen were ever 
charge sheeted nor there was any enemity of the workmen 
with the officers of the management. 

That inspite of the dedicated, devoted and continuous 
services with the management, the management was not 
providing the various legal facilities to the workmen like 
their regularization on a permanent post, appointment letter, 
salary and attendance register, bonus, annual increments 
and so on, which were demanded verbally from time to 
time, by the workmen but the management did not heed 
the same. 

That the wormkmen were continuously performing 
the job of the management but the management under the 
policy of victimization and unfair labour practice continued 
to take the job from the workmen, continuously through 
some contractors. The contractors were being changed by 
the management but the workmen were the same. 
Previously all the workmen were put under the contractors 
ship of M/s. Shahid Consultancy, also M/s. AZDatamall 
and then Micro direct and thereafter again M/s. A Z 
Datamall contractor was appointed for the workmen while 
infact the workmen regularly and without a single break 
continued the work of management without any fault, but 
since no legal facilities were being provided to the workmen 
therefore the workmen raised their genuine demands, 
various times but of no avail. 

That on 22-08-2002 a demand notice was duly sent 
to the management by the workmen, requesting that their 
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old devoted services may not be dispensed with, but the 
management did not pay any heed to the said notice and 
illegally terminated the services of the workmen w.e.f. 
01-09-2002 without any prior information or notice and 
without following the due procedure of law. The 
management had also not complied with the requisition of 
section 25 (f) of the ID Act and under the colourful exercise 
of powers, had illegally terminated the services of the 
workmen. 

That as per the settled law of the land, all the workmen 
had acquired the legal right ofbecoming a regular employee 
of the management as each workman had completed 
continuous 240 days services with the management and 
not only this, some of the workmen had continuously 
completed their services for 9-10 years with the management 
and the said right cannot be taken away by the management 
in the guise of its policy. Instead of regularizing the services 
of the workmen, who were doing the job of a regular nature, 
appointed other less experienced employees from outside 
at a higher rate. It is not only illegal, ultra vires and un¬ 
constitutional but also against the Government Policy and 
interest. The workmen were only bein£ paid salary of 
Rs.3 500 approximately and after terminating them from their 
old services, the management had appointed less 
experienced persons on their place at a monthly salary of 
Rs. 12000 to 15000 approximately, thus on one hand the 
management has adopted illegal and anti labour policy 
against the workmen and on the other hand the 
management has also caused a severe damage to the 
Government of India and this matter also requires a deep 
rooted CBI inquiry against the management. 

That it is submitted that there was a direct relationship 
of Employer and Employee between the management and 
(he workmen and the contractors were only appointed as a 
mediator only to take away the legal right of the workmen 
ofbecoming a regular employee of the management as the 
management is the principal employer. 

That as per the letter/order dated 06-08-2002 issued 
by Shri Man Mohan Singh, Cargo Manager showing the 
requirement of 35 employees in the Data Feeding Operation 
ill export and import, where the present workmen were 
employed but even to this, the management is illegally 
adamant on its illegal designs. 

That before the Conciliation Officer this point was 
raised by the workmen that while the post of Data Entry' 
and Computer Operators & Computer Supervisors is vacant 
in the said department therefore why the workman should 
not be considered or regularised on the said vacant posts 
but the management had illegally foiled to settle the dispute 
before the Conciliation Officer and were adamant on its 
illegal designs. 

That from the documents of the management the 
apphcantAvorkmen have got a very good prima facie case 


in their favour that they are being deprived of their legal 
rights while the posts exists, job exists and the work exists 
as the job which the applicant workmen were performing 
is of regular nature and not intermittent as the Management 
is silent on this point. 

That the non-regularization of the workmen and 
subsequently terminating them w. e.f. 01-09-2002 is not only 
illegal, unjustified, unfair, un-constitutional but also against 
all the canons of law and the management’s own interest 
and policies and all the workmen are entitled to be 
reinstated and regularized. 

The management has filed reply to the claim 
statement. In the reply it is stated that Airports Authority 
of India is a statutory body established under the Airport 
Authority of India Act, 1994 for the purposes of 
maintenance and development of Airports. It is submitted 
that during the discharge of its ancillary activities the 
respondent management engaged the services of various 
contractors for providing manpower regarding certain 
works to be performed depending upon the exigencies of 
work. 

That accordingly a tender was floated on 29-06-1996 
by Airport Authority of India whereby bids were invited 
for the job of computer data feeding operations and other 
related services in line/batch processing at Cargo Terminal 
and its ancillary units at IGI Airport, New Delhi. It is a 
matter of record that the said contract was awarded to M/s. 
A Z Datamall Pvt Limited (hereinafter the contractor) vide 
agreement dated 02-12-1996. Under the said contract, it 
was agreed between the parties that the contractor shall 
provide data feeding work related to Cargo operations and 
for the aforesaid purpose it was agreed that the contractor 
shall deploy manpower in the premises of the respondent 
authority. It was stipulated under the contract that both 
the data entry operators and the supervisors shall be 
provided by the contractor so as to execute the work related 
to data entry operations. Under the aforesaid contract it 
was the responsibility of the contractor to engage suitable/ 
competent operators and supervisors. Under the terms and 
conditions of the agreement a duty, was cast upon the 
contractor to submit monthly bills/expenditure incurred by 
him in meeting the wage bills/other expenses along with 
the proof of the same. 

Further the contractor was required to take insurance 
cover over the employees, who were employed by him for 
the purpose of execution of the agreement. It was on of the 
conditions of the agreement “that the contractor or his 
authorized representative shall report at the time of 
commencement of each shift and ceasing of the work of 
the day in any area of the Airport Authority of India”. It is 
a matter of record that the agreement that the contract was 
awarded to the contractor initially for a period of two years 
and a provision was made therein for extension of the same. 
The said agreement remained in force till 30-08-2002. 
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That in order to feed the records pertaining to the 
Cargo and which were kept manually a contract was 


awarded to the contractor i.e. M/s. A Z Datamall Pvt. Ltd. 
The said contractor was required to complete the feeding 
operations with the help of its employees. The said 
contractor employed 38 workmen in data feeding Operations 
as well as data feeding supervisors. It is pertinent to 
mention herein that the management of A Z Datamall Pvt. 
Ltd. with the help of its staff and supervisors were directly 
looking alter computer data feeding operations and M/s. 
Airport Authority of India had no control/supervision over 
the said persons or operations as carried on by the said 
persons who were the employees of M/s. A t Datamall. 

That keeping in tune with the advancement of the 
global technological process, electronic data inter change 
system (EDI) was brought in as new method of information 
technology. The whole object of the ihttofcdctldn of the 
aforesaid technology was to scrap manual transactions. It 
was decided that instead of manual operations with the aid 
of contract labour, computers shall be inducted so as to 
reduce the manual operation of data feeding. With the 
advancement of technology, it became possible to feed the 
data on the computer system directly by the airlines 
concerned while issuing the Airway bill from the station of 
origin thereby inter connecting the station of origin with 
the station of destination. With the change scenario it 
became possible to harness the in-house resources with 
the help of training, which is being imparted by the Airport 
Authority of India presently. In view of the aforesaid 
computer date operation with the help of human 
intervention has been rendered redundant. 

It is submitted that the reference itself is bad in law 
and is liable to be rejected* as the claimants were never in 
the employment of Airports Authority of India, hence the 
issue of termination of the services of the workman/ 
claimant does not arise. That the appropriate Government 
has made the present reference in a mechinical manner and 
there has been no application of mind before the reference 
has been made for adjudication before this Hon’ble 
Tribunal. Hence, it is clear that the present reference isbad 
and is liable to be rejected. 

It is submitted that the present daim, as filed by the 
claimant is untenable, as no relationship as Employer and 
Employee existed between the claimant and the respondent, 
AAJ. The claimant continue to be the employee of the 
contractor and thus if any claims are to be preferred, they 
have to be preferred only against the contrator, namely 
M/s. A Z Datamall Pvt. Ltd. It is respectfully submitted 
that the claimants have been appointed by the contractor, 
who was responsible for selecting the most suitable 
candidate. Further, it was only the responsibility of the 
contractor to supervise and to take disciplinary action in 
case of any breach/misconduct if any committed by its 
employees on the project of the answering respondent It 


was the responsibility of the contactor to organize and 
regulate its respective employees by way of preparing 
muster roll/attendance register. The contractor was 
responsible for the payment of remuneration to its 
respective employees. Further, uniform of the employees, 
insurance policy, provisions related to EPF, ESI payment 
and bonus are all the responsibility of the contractor under 
the contract. It is pertinent to mention that in view of the 
aforesaid, the contractor i.e. M/s. AZ Datamall Pvt. Ltd. 
Who was the ultimate authority in so far the question of 
appointment, dismissal, new appointment, working Of the 
employees were concerned. Li 

It is submitted that the claimants herein were never 
employees of the management II is submitted that the 
contract was entered into between the management of 
M/s, AZ Datamall Pvt Ltd. and Airport Authority of India 
whereby M/$. AZ Datamall was to handle the computer 
operations pertaining to the feeding of the transactions of 
Airport Authority of India. It is a matter of record that the 
persons who were handling the data entry operations of 
Airport Authority of India were the employees of M/s. A Z 
Datamall who was awarded the contract vide agreement 
dated 02-12-1996. U is submitted that no relationship of 
Employer and Employee existed between the claimants and 
the respondent, AA1. The claimants continue to be the 
employees of the contractor. 

It is a matter of record that the persons handling data 
entry opeations Airport Authority of India were never on 
the pay roll of Airport Authority of India and thus question 
of charge sheeting them does not arise at the behest of the 
respondent authority. The claimants have beep appointed 
by the contractor and wore the employees of the contractor 
Further it was the responsibility of the contractor to 
supervise and to take disciplinary action in case of any 
breach/misoonduct, if any, committed by. its employees/ 
claimants on the project efthe answering respondent. It is 
reiterated at the cost of repetition that it was only the 
contractor who alone had the authority to initiate 
disciplinary action against the delinquent employees and 
not the answering respondent. 

In the absence of any employer-employee 
relationship between the claimants and the management, 
question of providing any facilities to the claimants does 
not survive. The conditions of service, if any, with respect 
to the claimants were regulated by the agreement, if any, 
entered into by the respective claimant* with the contractor 
wkhwhom the claimants had the relationship of employer 
employee. The contractor alone was responsible for the 
payment of remuneration to its respective employees/ 
claimants. Further, the claim with respect to uniform of the 
emptoyees/ctaimartis, insurance policy and provisions 
related to EPF, ESI payment and bonus etc. were att the 
responsibility of the contractor and the answering 
respondent had no -role to play: 
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The workmen applicants have filed rejoinder In their 
rejoinder they have reiterated the averments of their claim 
statement and has denied most of the'paras of the written 
statement. The management has also denied most of the 
paras of the claim statement 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the management 
that the workman had been continuously working under 
the different contractors. They were employed prior to the 
engagement of contractor. They worked under the control 
and supervision of the management They performed their 
duties satisfactorily. There was no complaint against them. 
The management did not provide various legal facilities to 
the workman just as regularization at permanent post, 
appointment letter, salary, attendance, bonus and increment. 
The management took work from them without payment 
of minimum wages. The managerpent resorted to the policy 
of victimization and unfair labour practice. The work was 
of continuous and permanent nature but it was taken through 
different contractors. The contract was sham. The workmen 
were the direct employees of the management. The 
management engaged them through Contractor only to 
camouflage their status and to deprive them of the benefits 
of regularization and regular service. They have worked 
for more than 240 days in many years. In view of Steel 
Authority of India this Tribunal has jurisdiction to 
regularize the workmen. The contractors were only 
intermediaries. 

It was further submitted that after termination of the 
services of the workmen 35 employees in the DataFeeding 
Operation in Export and Import were taken by the 
management but the management did not absorb or consider 
the case of the present workmen. Termination order dated 
01 -09-2002 is illegal, unjust, unfair, unconstitutional and it 
is against all canons of law and prejudicial to the 
management also. 

It was submitted from the side of the management 
that the present 5 workmen who have filed affidavit are 
not the employees of the management. They have not 
worked for 240 days work in any year. The management 
engaged contractors for a temporary phase. 

It was further submitted that keeping in tune that the 
advancement of global technology process, electronic data 
entry changed system was brought in as new method of 
information technology. So it was decided that instead of 
manual operations with the aid of contract labour computer 
shall be inducted so as to reduce the manual operation of 
data feeding. It became impossible to feed the data oh the 
computer system directly by the Airlines concerned while 
issuing the airway bill from the station of origin to the 
station of destination. In the changed* scenario an 
advertisement was floated and applications were invited 


and after written test and interview suitable candidates 
were selected and the contractors were removed. 

It was further submitted that the workmen have not 
proved that they have worked for 240 days work in any 
year. The initial burden was on them to prove that fact but 
they have not filed any document to establish their case. 

„ It was further submitted that there was no employer- 

employee relationship between the claimants and the 
management There was no question of extending the 
facilities of regular employees to the workmen. Their service 
condition were governed by the contract agreement entered 
into between the contractor and the management. 

It was further submitted that if it is assumed that the 
workmen worked through contractor, there was no control 
of management. Payment to them was made by the 
contractor. The contractor has appointed supervisors to 
supervise the work of his own workmen. There was no 
supervision from the side of the management. 

It was submitted from the side of the management 
that the claimants are bound by their claim and they have 
to prove invariably the case of their claim 

It was further submitted that Shri Tajender Singh has 
filed WW1/5 the statement of deposit of EPF. He has been 
mentioned as supervisor. He was drawing more than 
Rs. 1600/- as per his own admission. A workman discharging 
the duties of supervisor and getting more than Rs 1600/- 
salary is not a workman as per the definition of workman in 
H) Act. Shri Tajender Singh is supervisor. He was 
supervising the work of other workmen so he was not a 
workman and the dispute raised by him is not an industrial 
dispute. According to the document filed by him he has 
worked for 2 years. Exhibit WWl/5 is not even photocopy 
of any document. There is seal of the management but this 
document contains no signature of any Officer, whereas it 
bears original seal of the management. So it becomes quite 
clear that these documents have been manupulated. 

It was further submitted that the workman Shri Kapil 
Dev Bhalla has also filed Exhibit WW2/5. He has been also 
designated as supervisor and he was drawing more than 
Rs. 1600/- salary so he is not also a workman and dispute 
raised by him is not an industrial dispute. 

It was submitted that the workman Shri Mohan Singh 
has filed only the Identity Card/Pass, which was valid from 
03.03.1999 to 02.06.1999. He has not filed any other 
document to prove that he has worked for more than 240 
days. The other workmen have not filed any docunieht. 

It was further submitted that in claim statement all 
* the workmen have stated that they worked under the 
management from 1991. In affidavit Shri Tajender Singh 
has deposed that he worked from 1994.1n rejbinder he has 
stated that he has been working since 1993 so different 
years have been given in claim, rejoinder and affidavit. He 
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has not disclosed as to from what year he was engage^ftyy 
the management. 

It was further submitted that Shri Kapil Dev has stated 
in the claim that he worked from 1991. In his affidavit he 
has stated that he worked from March, 1993 but in his 
cross-examination he has admitted that he was engaged 
w.e.f. 1995. Shri Median Singh has stated in his claim 
statement that he worked from 1991. In his affidavit he has 
deposed that he was working from 1993. In his cross- 
examination he has admitted that he was working from 1999. 
The workman Shri Sisupal Singh Rawat has given the same 
affidavit and the same claim. He has not filed any document. 
The workman Shri Dinesh Kumar has not filed any 
document. In his affidavit he has deposed that he was 
workingfrom March 1993 but in his cross-examination he 
has admitted that he was working from March 1996. 

It was further submitted that Shri Tajender Singh has 
not disclosed the year of his engagement and he was a 
supervisor as per his own document so he cannot be treated 
as a workman. Sbri Kapil Dev also has been designated as 
supervisor and he has not disclosed as to from what year 
he was engaged: The other 3 workmen have not filed any 
document regarding their engagement. 

It is admitted case of the management that contract 
labour was engaged from 1996 add fresh regular 
appointment was made in view of the (hanged scenario in 
technology and none to these workmen have appeared in 
the written test. They lacked the requisite qualification so 
they did not fill up the form. 

It is true that 35 workmen have been selected by the 
managejpenta^d they have been given Grade aaxxding to 
their qualification. They have been engaged on Rs. 12000— 
Rs. 15000 whereas these workmen were paid Rs. 3,000 by 
the contractor. The monthly salary of regular workman 
appointed through regular process was Rs. l2pO0-r- 
Rs. 15000. The present workmen do not have that 
qualification so they did not apply for the post and did not 
undergo the regular probes* bfsclection. 

It is admitted that contractor’s workmen were 
engaged from 1996. Jt was the duty of the workmen to 
prove that they haye worked from 1996. Two workmen have 
filed document of two years of their services but they were, 
supervisors. The other three workmen have filed only 
affidavit. They have not filed any other document. So the 
workmen have: not proved that they'Worked tinder the 
contracts from 1991 or 1993 or even 1996. It was the duty 
of the workmen to prove that they worked through the 
contractor far the period of entire contract. They have stated 
in their affidavit that they worked all along with all the 
contractors but they have not filed any documents in 
support of tfieir case. It is of course true that two workmen 
Shri Tajender Singh and Sbri Kapil Dev h$ve worked for 
two years through contractor but they were appointed as 
supervisor. ? ( _. v , . ; ; ; .” i .._,. y .; , •• , . ; - 


It transpires from perusal of the record that the 
management engaged contractor’s workmen but the 
supervision was with the contractor and the contractors 
have appointed supervisors. So the workmen were not under 
the supervision or control of the management during their 
period of engagement. The workmen have miserably failed 
to prove their case. 

The reference is replied thus:— 

The action of the managemnt of AAI, Cargo Division, 
IG1 Airport, New Delhi in not regularizing the 26 workmen 
as per list attached and subsequently terminating them 
w.e.f. 1-9-2002 is legal and justified. The workmen applicants 
are not entitled to get any relief as prayed for. 

Award is given accordingly. 

Date: 15-5-2006. KN. RAk Presiding Officer 

^ ftc#, 23 fli, 2006 1 
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New Delhi, the 23rd May, 2006 

: : S.CK 2273.—~In v pursuance of Section 17 of the 
industrial Disputes Act, 1947 s (14 df1947); the tientml 
Government hereby pobfislies the award (Ref. 58/2001) of 
the Cfentiral Government Industrial TYrbunal-olm-I^abour 
Court, Jabalpur as shown in the'Ahnexure in the Industrial 
Dispute between the employers in relation to the management 
of M/s, An and Enterpr ises and their workmen, which was 
received by the Central Government on 22-5-2006,, : r ■ . 

fNct Lh 29012/1 lO/2O0O-» (M)] 
SUR^NDRA SINGH, Desk Officer 
ANNEXURE 

BEFORETHECENI^ALGOVERNMENT 
INDtJS^naALTWBtlNAL -C^ COIJltr, 

JABALPOft 

> NO. CGnVLC/R/58/2001 
Presiding Oilier: Shri C.M, Singh 

Shri Ram Kumar Shrivastav, 

Near Firantba Cbnthictor and * 

Jjtoti Kfrana Stores, Gayanagar, 4 V , i v 
Diatt. DurgfMP) e, *: :'■■■■ 

Durg(Chhatti«garb)^; Workman 

. i}7 .,.,, :; . K <v . ,, YefSUS >.{ \ * 
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M/s. Anand Enterprises, 

Prop. Shri ICC. Bafoa, SM-28, 

Padmanabhpur, Distt Durg 

(Chhattisgarh). ...Management 

AWARD 

Passed on 25th day of April, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-29012/110/2000/IR(M) dated 
14-3-2001 has referred the following dispute for adjudication 
by this tribunal:— 

“ Whether Shri Ram Kumar Shrivastav is a“workman” 
under Section 2(S) of the Industrial Disputes Act, 
1947? If yes, whether his alleged termination of 
service by the management of M/s. Anand 
Enterprises is legal and justified? If not, to what relief 
the workman is entitled?” 

2. After the reference order was received, it was duly 
registered on 10-4-01 and notices were issued to the patties 
lo file their respective statements of claim. In response to 
notices, the parties filed their respective statements of claim 
and 19-4-06 the date was fixed for filing rejoinder by the 
workman. On this date i.e. on 19-4-06, an application was 
jointly moved by the parties intimating this tribunal that 
the industrial dispute has been compromised between the 
parties and it has been prayed by the said application that 
no dispute award be passed in this reference. This 
application was duly supported by affidavit of Shri K.C. 
Bafna, the proprietor of M/s. Anand Enterprises for the 
management and affidavit of workman Shri Raj Kumar 
Srivastav. The said application has been duly verified before 
me. It has been stated on oath in the aforesaid two affidavits 
that tiie dispute has been amicably settled between the 
parties. In view of the above, the reference was closed for 
award. 

3. The facts discussed above clearly reveal that the 
industrial dispute has been amicably settled between the 
parties and now no industrial dispute is left between them. 
Therefore it shall be just and proper to pass no dispute 
award in this reference. Consequently no dispute award is 
passed without any order as to costs. 

4. Copy of the award be sent to the Government of 
1 ndia. Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer . 
•if fec’tfl), 23 2006 

W. atr. 2274.-3Mfi'l-+te^ 1947 (1947 

14) tiro 17 % ft mm 

STFTTH aft Tririm ^ ftSfS 3ft 

3 fafce sftjtffttr faqrc ft 

mm aftjtfo* 


tfm t 4/95) rei ftrn ft ft! stefa mm ^ 

22-5-2006 ^3tR^3rr«ni 

{JL ^51-26011 /6/94-3n$3TR(fafav) ] 

New Delhi, the 23rdMay, 2006 

S O. 2274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexureinthc Industrial 
Dispiitehetween the emptoyets in relation to the management 
of Bailadila Iron Ore Project and then workmen, which was 
received by the Central Government on22-5-2006. 

(No. L-2601 l/6/944R(M)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BCVORETBE CENTRALGOVERNMENT 
INDUSTRIAL TRffillNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/24/95 

Presiding Officer: Shri CM. Singh 

The Secretary, 

Bastar Khadan Mazdoor Sangh (HMS), 

2/B, New Colony, 

Kirandul, 

Distt. Bastar (MP)-494556 Workmen/Union 

Versus 

Bailadila Iron Ore Project, 

Deposit No. 14, Kirandul, 

Distt. Bastar (MP)-494556 Management 

AWARD 

Passed on this 27th day of April, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-2601 l/6/94-IR(Misc.) dated 
18-1 -95 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the Bastar Khadan Mazdoor Sangh, 
Kirandul, Distt Bastar (MP) is justified in demanding 
deletion of clause ‘b* of the N.M.D.C Head Office 
Circular No. 2(53)/88-IR dated 11-2-93 regarding grant 
of special casual leave? If so, to what relief the 
workmen areentitled to?” 

2. The case of the applicant/Union Bastar Khadan 
Mazdoor Sangh (HMS) Kirandul, Distt. Bastar in brief is 
as follows. The management of Bailadila Iron Ore Project, 
Dep. No. 14, Kirandul, Distt Bastar has failed to frame 
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byCGIT Cum Labour Court, Jabalpur iasuii^ direction to 
BIOP to frame rules or regulations for gram of special Casual 
Leave to the worker* for attending tbe meeting*. Shri MP. 
Pandey, employee of BIOP, Dcp. Nd 14, KJrandul bad been 
deprived of his wages etc. fee the period from.11-7-92 to 
17-7-92,18-9-93 to24-9-93 15-3-92 to 17-3-92 6-7-92 to 
7-7-92 and 28-9-92 be spent in attending the meetings of 
the Central Advisory Committee oo IQ, MO and CO Mines 
Labour Welfare Food and RAC erf WEC, Bhilai, due to non 
framing of rules or regulations by the management of BIOP, 
Dep, No. 14, Kirandul in compliance of award dated 
17-3-92, The management of NMDC limited framed certain 
rales vide NMDC He*j Office Circular No. 2(53)/88-IR dated 
11-2-93 in respect of grant of special casual leave to workers 
of NMDC Ltd. for taking part in meeting* etc. Para (b) erf 
the above circular is reproduced below : 

“The employees are official, members of the 
committee, duly constituted, with reference to 
statutory provisions and whose nomination in such 
committees was in co ns u l ta t i on with themawagpm au 
Of NMDC” 

3. The above clause disqualifies any worker 
nominated to any of the Advisoty Conunittee by tbeCentral 
Trade Union Organisations as no Central Trade Union 
Organisation nominates its representatives in consultation 
with the management. Under the existing labour laws and 
instructions of the Government of India, there are no 
provisions authorising the management to nominate the 
workers representatives. Only Central Trade Union 
Organisations are authorised to nominate workers 
representatives at the request of the Government of India/ 
Agency. The Central Trade Union Organisations need not 
consult anyone while nominating their representatives to 
the Committees and it is accepted by the Government of 
India/Agency. The NMDC Limited management by rule 
(b) mentioned above questions the action of the 
Government oflndia/Ageocy in constituting the Committee 
with the members nominated by tbeCentral Trade Union 
Organisations. This is illegal, unlawful and against the 
provisions erf the Labour laws and instructions issued by 
the Government oflndia from time to time. Earlier Shri M.P. 
Pandey, employee of the Project was member of 
10.M.L.W.F. Advisory Committee for M.P. as the Central 
Trade Union Organisation nominee (not in consultation 
with the management) and be was granted Special Casual 
Leave vide W/M dated li r 5-1977 and letter dated 13-5-77 
for attending the meetings of the said committee. It is thus 
ivaiwctear tbatthrmaaagementhadgooebackon its earlier 
instruction*. That «* per Government of India, Ministry of 
Finance, New Delhi, employees of Central Public Sector " 
appointed to tbe Adviamy Committee are not treated as 
non-officials vide endorsement dated 21-12-92. 
Consequently they ere to be treated as officials for all 
purposes. That there is a case of an employee of Central 


nominated to such Advisory Committees being given aU 
facilities vide letter dated30-12-92 of the above company. 
In view of the above, it is dear that framing of rules 
incorporating cond it i ons specified in para/dauae V of 
the circular dated 11-2-93 for grant of special casual leave 
by the management erf NMDC Limited for attending the 
meetingswasdooe to deprive tbeworkers of their legitimate 
rights under law. Due tochune (b) of circular No. 2(53)/88> 
IR dated 11-2-93, Shri M. P. Pandey bad been deprived of 
his wages etc, for having attended the meetings of the 
committees under prior intimation to the management. It 
has been .prayed that directions be issued to the 
management of BIOP, Deposit Na 14 to delete the relevant 
clause V A order for payment of wages etc: denied and 
cost be awarded. 

4.The rnai^ etuemcoincsttdthercfereDoea» M i fikd 
their Written Statement. Their case in brief is as follows. 
The demand made by the Union for deleting dnm * b’ of 
drculm dated 11-2^93 issued by th* management on the 
ground that it is fully unjustified. The Union is 
unreasonable demand and therefore the same cannot be 
accented. The management submits that in the light of 
obse rv a t ion madeby the CG1T in case No. Ref. 268/89in 
its Award dated 17-3-92, themanagement had taken certain 
policy decision and the circular dated 11-2-93 has been 
issued as a result of the observation made by the CGIT. 
This cannot be termed as illegal or unjustified and it cannot 
be the subject matter for adjudication under any provisions 
of the'ID .Act. The provisions for grant of special casual 
leave to employees for attending meetings of Union etc, 
was foundto be misused and when file matterwas refened 
to CGIT in a particular case, an award was passed on 
17-3-92 in which the Honourable Tribunal observed that 
the Government/Company should take action for framing 
rules with regard to grant of special Casual Leave to the 
employees for taking part in the meetings etc. fa other 
words, the tribunal has specifically mentioned in its award 
that only after framing such rules and regulations, the 
special leave could be considered, fa the light of the 
observations made by the Honourable Tribunal, tbe 
management of NMDC framed rules for tbe grant of such 
Special Casual Leave. Clause ‘b’ of these rules provides 
that an employee will be entitle to special casual leave only 
if he is an official member of the committee and his 
nommatinn totbe committee is meadcin consultation with 
the management of NMDC. This is a reasonable 
classification and there is no reason for holding the same 
to be unjustified. The NMDC Ltd. is a body corporate, 
having its own legal entity under tbe articles erfassociation, 
Memorandum of Association etc. The Corporation frames 
its rules and regulations keeping in view tbe necessity for 
running its affairs. The circular under consideration has 
been issued keeping in view tbe observation made by tbe 
Honourable CGIT ss also the various relevant aspects 
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connected with the business of the corporation and other 
related issues relevant to it and its employees. The 
Corporation has inherent power to frame rules and 
regulations suitable to its requirements. It has been pleaded 
that the reference is bad in law and in the alternative to 
hold that the action of the management is fully justified 
and the Union is not entitled to any relief what-so-ever. 

5. The workmen/Union did not adduce any oral 
evidence in support of their case. The management also 
did not adduce any oral evidence for defending the 
reference case. 

6. The workmen/Union has filed certain documents 
on record which shall be discussed in the body of this 
award at appropriate places. 

7. In this reference, an application bearing No. 18 
was moved on behalf of Union wherein it is mentioned that 
the Union lias not to adduce any oral evidence. It is also 
mentioned therein that the documents filed along with 
statement of claim be treated as evidence. 

8.1 could not.have an opportunity of hearing the 
Union/woikman as on the date fixed for argument no body 
was present for workmen/Union. Shri A.K. Shashi, 
Advocate the learned counsel for the management 
submitted on the said date that he has not to advance any 
argument 

9 I have very carefully gone through the pleadings 
of the parties* and the entire evidence on record. 

10. It comes out from the pleadings of the parties 
that the Union made a demand for deleting clause V of 
circular dated 11-2-93 issued by the management on the 
ground that it is fully unjustified it is very dear from the 
award (Ex.W-I) dated 17*3-92 passed by CGIT, Jabalpur, 
(MP) in LC/R/268/1989 that the tribunal observed as 
follows: •. 

“In the above facts and circumstances, the workman 
is granted special Casual Leave for the aforesaid 
period. However, the Government concerned should 
take appropriate action to frame rules or regulations 
in this record so that such problems do not arise in 
future. With these observations, the reference is 
answered as under.” 

It appears from the record that for fulfillment of file 
above observation of the tribunal, the management issued 
circular No. 2(53)/88-IR dated 11-2-1993 wherein the 
clause b’ is as follows: 

“ b’ the employees are official members .of the 
committee, duly constituted with reference tq 
statutory provisions and whose nomination in such 
committee was in consultation with the management 
of NMDC.” ' : 


If comes out from the pleadings that the demand of 
the Union is to delete the above clause from the circular. It 
is averred in the pteadings of he Union that under existing 
labour laws and instructions of the Government of India, 
there are no provisions authorising the management to 
nominate the workers representatives. Only the Central 
Trade Union Organisations are authorised to nominate 
workers representatives at the request of the Government 
of India/Agency. The Central Trade Union Organisation 
need not consult anyone while nominating their 
representatives to the Committee and it is accepted by the 
Government of India/ Agency. The NMDC Ltd. management 
by rule ‘b’ mentioned above questions the action of the 
Government of India/ Agency in constituting the Committee 
with the members nominated by Central Trade Union 
Organisations. This is illegal, unlawful and against the 
provisions of labour laws and instructions issued by the 
Government of India from time to time. Against the abov e 
pleadings of the Union that the aforesaid clause of the 
circular cannot be termed as legal or justified, it has been 
pleaded by the management that Clause (b) of these rules 
provides that an employee will be entitled to special Casual 
Leave only if he is an official member of the Committee and 
his nomination to the Committee is made in consultation 
with the management of NMDC. This is a reasonable 
classification and there are no reason for holding the same 
to be unjustified. There is nd evidence on record to show 
that clause *b* of the above circular is against the existing 
labour laws and instructions issued by the Government of 
India; meaning thereby there is no evidence to indicate 
that the provisions of clause % of the circular are illegal, 
unlawful and against the provisions of labour laws and 
instructions issued by the Government of India from time 
to time.'. 

11. Iii view of the above finding, it is hereby held that 
theBastar KhaifenMazdoor Sangh, Kirandul, Distt. Bastar, 
MP is not justified in demanding the deletion of clause’ b • 
of tiie NMDC Head Office Circular No. 2(53)/88-IR dated 
11-2-93 and therefore the workmen are not entitl ed to any 
relief. But considering the facts and circumstances of the 
case, it is also hereby held that the parties shall bear their 
own cost of this reference. The reference is, therefore, 
answered as follows: 

TheBastar Khadan Mazdoor Sangh, Kirtndul, Distt. 
Bastar(MP) is not justified in demanding deletion of clause 
V of NMDC Head Office Circular No. 2(53 J/88-1R dated 
11-2-93 regarding grant of special casual leave and the 
workmen are consequently not entitled to any relief. The 
parties shall bear their own cost of this reference. 

12. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
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New Dellji, the 23rd May,2006 

S.O. 2275. —In pursuance of Section 17 of the 
Industrial Disputes Act,- 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/91) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,Bangloreas shown in the Annexurein the Industrial 
Dispute between the employers in relation to the management 
of Kudernrukh Iron Ore Company Limited and their 
workmen, which was received by the Central Government 
on 22-5-2006. 

{No. L-26012/15/90-IR (Misc)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CEXITLALGQVERNMENT 
INDUSTRIAL TRmUNAIXTnVI-LABOUR COURT 
BANGALORE 

Dated : 28th April, 2006 

PRESENT : Shri A R. Siddiqui, Presiding Officer 
C.R. No. 18/1991 

I Party II Party 

Shri Nazeer Ahmed, The Personnel Manager, 

C/o The Joint Secretary, Kudremukh Iron Ore 

City Textile Workers Union, Company Limited, 

No. 86, Sudha Building, Sarjapur Road, 

Opp. Kino Theatre, Koramangala, 

Seshadripuram, BANGALORE-560034. 

BANGALORE -560020. 

APPEARANCES: 

I Party : Shri C N Krishna Reddy 

Advocate 

n Party t Smt. K Subha Ahanfhi 
Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2A of the section 10 of the Industrial Disputes Act, 1947 


has referred this dispute vide Order No. L.-26012/15/90 
lR(Misc.) dated 04-04-1991for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the management of Kudremukh Iron Ore 

Co. Ltd, is justified in discharging the services of 

Shri Nazeer Ahmed, with effect from 20-10-1986 ? If 

not, to what relief the workman is entitled ?” 

2. The 1st Party workman by his daiirf statement while 
challenging the punishment of dismissal passed against 
him, also challenged the Enquiry Proceedings as well as 
the enquiry findings holding him guilty of charges of 
misconduct of unauthorized absence as illegal* arbitrary 
and against principles of natural justice. His case is that he 
fell ill and applied for leave cm 10-07-1986for about 10 days 
but unfortunately again on 21-07-1986 he fell ill seriously 
and sent a Medical Certificate subsequent to his undergoing 
Kidney Operation at Manipal Hospital. The Management 
instead of granting him leave called upon him to appear 
before the Chief Medical Officer erf the Management to 
find out whether be really suffered from any illness. He 
being virtually bed ridden and advised by Doctors for 
complete rest, could not appear before foe Medical Officer. 
Then the management started Enquiry Proceedings but he 
could not attend and participate the Enquiry Proceedings 
again for the reason that he was seriously ill and was not 
even in a position to move or walk a distance of about 50 
feet much less to come over to Kudremukh to attend the 
enquiry. The Enquiry Officer without giving him proper 
opportunity submitted his findings holding him guilty of 
the charges and the management based on those findings 
dismissed him from.service illegally. He raised the dispute 
before the RLC(C) which resulted in the present reference, 
therefore, he requested this tribunal to pass an award setting 
aside the dismissal order and to reinstate him into the 
service with all consequential benefits. 

3. The Management by its Counter Statement inter 
alia contended that the I party had applied for leave on 10- 
07-1986 from 11-07-1986 to 22-07-1986 which Whs not 
sanctioned due to exigency of work and the I party was 
' accordingly intimated. However, he remained absent from 
duty from 11-07-1986 without any intimation to the Head 
Quarters. He did not report or turn Up for work even after 
expiry of 12 days in spite erf leave being refused. He was 
advised by letter dated 25-06-1986 and 04-07-1986 to report 
for duty but he sent telegram 20-07-1986 staring that he 
was not feeling well and certificate will follow, he was again 
advised telegraphically to report for duty failing which 
Disciplinary Action will be taken and then by letter dated 
29-07-1986he was again advised to report for duty and he 
was also advised to appear before the Deputy Chief Medical 
Officer at the company ’s hospital at Kudremukh for 
examination-against the alleged illness. He did not respond 
to the letters of the management and continued to remain 
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absent resulting into the charge sheet dated 04.08.1986 
being issued to him for his willful absence from duty 
without sufficient cause, asper company’s standing orders. 
He did not give reply to the charge sheet nor attended the 
enquiry, once again on the ground that he was not keeping 
welL There after Enquiry Officer submitted his findings 
holding guilty of the charges and keeping in view gravity 
of the misconduct the Disciplinary Authority dismissed 
him from service w.e.f. 20-10-1986. Therefore, the 
management was justified in conducting the enquiry and 
in acting upon findings of the Enquiry Officer in dismissing 
the I party from the service. 

4. Keeping in view the respective contentions of the 
parties, a preliminary issue 

“Whether the second party proves that it has held 

the Domestic Enquiry against the 1 party in 

accordance with law andprincipiesuf natural justice?” 

was framed and parties were called upon to lead evidence. 

5. During the course of trial on the said issue, the 
management examined Enquiry Officer as MW 1 and not 
marked as many as 18 documents at Ex. M-l to Ex M-18 in 
his examination in chief. In*his cross-examination 
mraagpmert documents at ExM-20toEx M-22were marked 
Other two witnesses examined for the Management are 
MW 2 and MW 3 and in statement of MW 3 Ex M-19 was 
marked (through other, sight instead of being marked as 
Ex M-25). The I party examined him and in his cross- 
examination two documents at Ex M-23 and Ex M-24 were 
marked. 

6. After, hearing the learned counsels for the 
respective parties and taking into consideration the over 
all evidence brought on record, my learned predecessor by 
his order dated-05-01-1999 recorded a finding to the effect 
that tlje Domestic Enquiry against the I party was in 
accordance with the principles of natural justice and 
therefore answered above said preliminary issue in the 
affirmative. It is there after learned counsel for the parties 
were beard on merits of the case and my learned predecessor 
by his award dated 22-03-1999 rejected the reference holding 
that the management was justified in discharging the 
services of the I party on the proved misconduct. 

7. It is aggrieved by this award, the I party preferred 
Writ Petition No. 2705 of2000 (L- TER) and challenged the 
said award and so also order dated 05-01-1999under which 
the Domestic Enquiry held against the I party was held to 
be fair and proper. His Lordship of Hon’ble High Court 
vide order dated 02-08-2005 set aside the order dated 
05-01-1999 and so also the award and remanded the matter 
bade to this tribunal for fresh disposal in accordance with 
law after providing an opportunity to both the parties on 
the dispute. 

8. After the receipt of the orders from the Hon’ble 
High Court notice were taken against both the parties. On 
08-11-2005 Sh. K. S. A advocate filed power for the second 


party and on 21-11-2005 Sh. C. N. K. R. filed power for the 
first party [written words illegible of the parties. On 22-03- 
2006, the mhdagement filed effidavit evidence ofMW4by 
way of examination in chief and got marked ExM-20, cross 
examination was deferred as counsel for the I party was 
called absent On 23-03*2006 MW 4 was kept present but 
counsel for the I party being absent, case was adjourned 
to 29-03-2006 on which date affidavit evidence of MW 5 
was filed and in his further examination in chief Ex M-21 
was marked MW 4 and MW 5 were present and their cross- 
examination was deferred. On 06-04-2006, both the 
witnesses were recalled. In further examination in chief of 
MW 4 document at Ex M-20 was marked by over sight, in 
further examination in chief of MW 5 documents at 
Ex.M-21 to Ex M-34 were marked without taking note of 
documents already marked at Ex M-l to Ex M-24 supra. 
(Therefore, Ex M-20 to Ex M-34 are to be treated as Ex M-25 
to Ex M-39 respectively). On the above said date i.e., 
06-04-2006 there being no representation of the I party 
either by himself or through his counsel, it was taken that 
he has no cross-examination for MW 4 and MW 5 and 
they were discharged and case came to be posted for 
evidence of I party. Once again there was no representation 
on his behalf and therefore his evidence was taken closed 
posting the case for arguments. On 21-04-2006 counsel for 
the II party filed written arguments and since the 1 party 
and his counsel were not present, the matter came to be 
posted for award. 

9. After remand on merits of the case as noted above 
the management produced two documents marking them 
in the depositions. MW 4 in his affidavit has just stated 
that he knows the I party working as a Time Keeper with 
the Management and he has maintained the Attendance 
Register to which he referred to at Ex M-20 during the 
course of his further examination in chief (He bad already 
given his evidence on the point of the validity of the enquiry 
as MW 2). 

10. MW 5 is the witness to speak to the various 
contentions taken by the management in their Counter 
Statement. The averments made by him in his affidavit on 
those contentions need not be repeated. However his 
further examination in chief with regard to the documents 
which is relevant for the purpose is as under: 

“I know see a letter dated 10.07.1986 of the I party 
seeking leave, it is at Ex M-22. His telegram dated 
21.07.1986 in continuation of the said letter is at Ex 
M-23. OurOffice Telegram dated 23.07.1986 informing 
the I party that the leave sought for is not granted is 
at Ex M-24. He was once again by telegram dated 
28.07.1986 was informed that he is abating from 
duty unauthorisedly and was called upon to attend 
duty forthwith is at Ex M-25. A letter dated 29.07.1986 
was also written to the I party by our office to report 
for duty latest by04.08.1986, it isat Ex M-26. AD Slip 
for service of the said letter is at Ex M-26(a). 
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Charge Sheet dated 04.08.1986 was issued to the 
I party which is at ExM-27. His Medical Certificate 
dated 01-08-1986 is at ExM-28. Medical Certificate 
21-07-1986 is at Ex M-29. Management company by 
letter dated 07-08-1986 at Ex M-30 called upon the 
I party to subject himself for Medical Examination 
by company’s doctor. The I party sent another 
medical certificate letter dated 28-08-1986 at Ex M-31. 
The letter of the I party dated 01-09-1986 is to the 
effect that he is planning to resign from the job is at 
Ex M-32. The letter dated 05-10-1986 as a last chance 
the management advised I party to undergo medical 
examination before Deputy Chief Medical Officer of 
the Management is at Ex M - 3 3. Thereafter enquiry 
was conducted and I party was discharged from the 
service, is at Ex M-34. 

11. As noted above, learned counsel for the 
management had submitted his written arguments once 
again repeating the facts narrated in the Counter Statement. 
He also referred to the affidavit statement of MW 5 and 
referred to various decisions as to how the punishment of 
dismissal on the proved misconduct was justified. 

12. In this case, it is not in dispute that the I party has 
remained absent till the date of his discharge on 20-10-1986. 
From the reading of the observations made by his lordship 
of Hon’ble High Court at para 8 of the aforesaid order and 
taking into consideration oral and documentary evidence 
brought on records, it becomes evident that in the month 
of February 1986, the petitioner had undergone Surgery 
relating to Kidney problem (My learned predecessor during 
the course of examination in chief of WW 1 made earlier 
before this tribunal while recording the statement that he 
was operated at Manipal Hospital, noted in bracket as 
under: (I Party shows the hind portion of the back and 
obviously he has undergone operation which is clear from 
the stitches). Subsequent to the charge sheet it can be 
found that the I party was taking treatment either inpatient 
or out patient at Meghana Hospital, Shimoga. It is also 
brought on record on behalf of the I party that he was 
advised complete bed rest by the Doctors from whom he 
took the treatment. Therefore, what appears from the records 
is that prior to 11-07-1986 and subsequent there to, I party 
was suffering from Kidney problem and Blood Pressure 
and was undergoing treatment. However, as could be 
revealed from the records. Medical Certificate’s submitted 
by the I party were not accepted by the Management and 
the Management called upon the I party to appear before 
the Deputy Chief Medical Officer attached to the 
Management so as to find out his illness. From the statement 
of MW 5 in his affidavit and in his further examination in 
chief it is very much made clear that the leave application 
filed by the I party on 10-07-1986 seeking leave from 
11-07-1986 to 21-07-1986 wasnot sanctioned on the ground 
of the exigency of the work and this fact was brought to 


the notice of the I party. The I party then sent a telegram 
dated 21-07-1986 and sought for leave again cm the ground 
of ill health which telegram was responded by the 
management on 23-07-1986 itself informing him that'his 
request for the leave was not granted. Then the 
Management sent another telegram 284)7-1986 calling upon 
the I party to report for duty, his absence being treated as 
unauthorized absence. He was again informed by letter 
dated 29-07-1986 to report for duty latest by 04-08-1986. 
The management after issuing the charge sheet as could 
be read from the statement of MW 5 called upon the I party 
to be present himself for medical examination by company’s 
doctor but the I party did not respond to the said letter of 
the management. It is also in the statement of MW 5 as a 
last chance by letter dated 05-10-1986, the management 
advised the I party to undergo medical examination and 
since he failed to do so enquiry was conducted against 
him 

13. The above said statement of MW 5, as noted 
above has gone very much unchallenged and 
un contra verted, there being no cross-examination on behalf 
of the I party. As noted above the I party remained absent 
before this tribunal so also learned counsel representing 
him despite sufficient opportunity given to them to cross- 
examine both the witnesses. Not only I party failed to cross- 
examine MW 4 and MW 5 but also failed to adduce his 
evidence such less stepping himself into the witness box. 
Therefore, the testimony of MW 5 which is very crucial in 
the matter giving out details of the facts as to what all 
transpired from the day one till the order of discharge 
passed against the I party, has gone denied and 
undisputed. From the very statement of MW 5, of course it 
has come on record that I party has been sending leave 
applications, telegrams seeking leave and so also medical 
certificates but they were not accepted by the management 
for one reason or other. The main grievance of the 
management is that the I party did not appear before the 
Deputy Chief Medical officer of the Management company 
few the purpose of his medical examination so as to ascertain 
the truth or otherwise or of his suffering from illness. The 
explanation given by the I party in his claim statement and 
in his earlier statement before this court that he could not 
appear before the medical officer again for the reason that 
he was unable to move about and was advised complete 
rest by the doctor, as rightly argued, for the management 
was neither plausible nor acceptable because admittedly 
the I party for most of the times was taking the treatment as 
an out patient, therefore could not have been prevented 
either to approach the management or to appear before the 
company’s doctor for the purpose of medical examination. 
Therefore, the absence of the I party from duty without 
sanctioning of leave and the medical certificate produced 
by him not being acceptable by the management for the 
reason that he did not appear before the management 
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doctor, there cannot be any doubt to come to the conclusion 
his absence from duty was unauthorized absence 
Tentamounting to willfiilly absenting from duty without 
sufficient cause as provided under company standing 
orders No. 34(1) and hence it is to be held that charge of 
misconduct leveled against the I party has been proved. 

14. Now coming in to the quantum of the punishment 
learned counsel for the management argued that the 
misconduct was grave in nature and therefore punishment 
of discharge was proportionate and took support of the 
following five decisions to meet his point 

*1.1963 (2) LLJ Page 638—Buckingham and Carnatic 

Co. Ltd. Vs. Venkatesh 

2.ILR1994 Kar. Page 3461 

3. Vol.82, FJRPage 142—K.I. Varkey Vs. Fact 

4. 1997 (3) LLN Page 8—Secretary to Government 

andors Vs. A.C.J. Britto 

5. Vol. 106 (2004) FJR, Page 921 (SC)—Delhi Transport 

Corporation Vs. Sardar Singh.” 

15. However, keeping in view the facts and 
circumstances of the case, it appears to*me that having 
regard to the misconduct committed by the I party the 
punishment of discharge awarded to him was very harsh 
and severe in nature. As far as the charge sheet issued to 
the 1 party is concerned, it was for his unauthorized absence 
of the period of hardly 12 days i.e., 11-07-1986 to 
21 -07-1986, His absence from duty from 21 -07-1986 till he 
was discharges from service not being the subject matter 
of the charge sheet cannot be taken into account while 
imposing any penalty or punishment on the 1 party. 
Moreover, as has coine on record in the very statement of 
MW 5 that there has been consistent and persistent 
attempts made on the part of the I party making request to 
the management for sanction of leave on the ground that 
he suffered from illness such as kidney disease following 
by kidney operation and Hyper Tension. This fact, as noted 
above, has been taken note of by his lordship of Hon’ble 
High Court at para 8 of the aforesaid decision referred to 
supra. Therefore, keeping in view the short period of 
unauthorized absence as per the charge sheet issued to 
the 1 party and the various attempts made by him in seeking 
the leave sanctioned so also keeping in view the fact that 
there is no evidence brough on record that 1 party' has 
been indulging himself in unathorised absence earlier to 
the incident on hand, punishment of dismissal, so to say, 
by way of discharge appears to be highly excessive and 
extreme under the facts and circumstances of the case. The 

. principle laid down by their lordship in the decisions 
referred to supra and cited on behalf of the Management to 
justify the order of discharge, in my opinion, are not 
applicable to the facts and circumstances of the present 
case. In the first case, the main question involved was the 
provisions of Section 73 of Employees State Insurance 
Act with regard to granting of sickness benefit and the 
point involved for consideration was whether services of 


the delinquent concerned could have been dispensed with 
during the course of sickness leave benefits of which was 
permissible by the management. In the second case, which 
is the decision by our Hon’ble High Court workman was 
remaining absent over a long period of time and had 
suffered from misconduct of unauthorized-absence even 
on earlier occasions. In the third case again is the decision 
of our Hon’ble High Court, the workman concerned was 
charged with misconduct of unauthorized absence on many 
occasions involving a total period of 91 days and he was 
found to be habitual absentee. The principle laid down in 
the fourth decision cited for the management are not in 
dispute. In that case a responsible Police Officer viz Sub- 
Inspector having joined duty on 12-11-1980 remained 
absent from duty continuously till he was placed under 
suspension on 14-06-1981. Therefore, under the facts and 
circumstances of the case on hand principle laid down in 
aforesaid decision are not applicable. Their lordship of 
Supreme Court in the case reported in AIR 1994 SC 
Page 214—Union of India and others vs. Giriraj Sharma 
and a decision reported in AIR 1990 SC Page 1 - B. R. Singh 
and others vs. Union of India and others have taken the 
view that an order of dismissal in a case of unauthorized 
absence would constitute to harsh punishment. Therefore, 
having regard to the principle laid down by' the Hon’ble 
Supreme Court in the above said two decisions, keeping in 
view the short period of absence involved in this case and 
the unblemished record of service of the 1 party and his 
attempts to get the leave sanctioned even producing 
medical certificates, of course not accepted by the 
management and so also taking into consideration the fact 
noted by our Hon’ble High Court in the aforesaid order on 
Writ Petition that I party had already attained the age of 
superannuation it appears to me that ends of justice will be 
met if he is punished with holding his annual increments 
from the date of Original Punishment Order issued against 
him till the date he retired and denying him 60 per cent of 
back wages from the date of his discharge order till the 
date he attained the age of superannuation with all 
consequential benefits. Hence, the following award. 

ORDER 

The 1 party is hereby ordered to suffer the 
punislunent of with holding of four annual increments with 
cumulative effect from the date of the Original Discharge 
Order till the date he retired from service. He is entitled to 
40 per cent of Back wages during the aforesaid period with 
continuous service and all other consequential benefits. 
No order to cost. 

(Dictated to L.D.C., transcribed by him, corrected and signed 

by me on 2Xih April 2006) 

A. R. SIDDIQUI, Presiding Oflicer 
M 23 2006 
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Nevv Delhi, the 23 rd May, 2006 

S.O. 2276. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2001) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Hindustan Copper Ltd. and their workman, which was 
received by the Central Government on 22-5-2006. 

[No. L-43011/5/2000-IR (Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JAIPUR 
Case No. CGIT-18/2001 
Reference No. L-43011/5/2000/IR(M) 


Sh. Khyali Ram Saini, 

S/o Sh. Jai Ram Saini, 

R/o Nanuwali Bawari, 

Khetri Nagar, 

Distt. Jhunjhunu (Raj.) .Applicant 

Versus 

Hindustan Copper Ltd., 

The Executive Director, KCC, 

Khetri Nagar, 

Distt. Jhunjhunu, (Raj.) .Non-applicant 


PRESENT 


Presiding Officer 
For the applicant 
For the non-applicant 

Date of award: 


Sh. R.C. Sharma. 

Sh. R.C. Jain. 

Sh. Manoj Kumar & 
Sh. Rajiv Sharma. 

31-3-2006 


AWARD 


1. The Central Government in exercise ofthe powers 
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 ofthe Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under: 

‘‘Whether the action ofthe management of Hindustan 
Copper Ltd., Dist. Jhunjhunu in terminating the 
services of Khyali Ram Saini S/o Sh. Jai Ram Saini 


w.e.f. 30-8-92 was justified? If not, to what relief the 

workman is entitled to and from what date?” 

2. The w orkman has pleaded in his claim statement 
that he was working as a casual worker w.e.f. 15-11-82 in 
the non-applicant company, that a pool was constituted of 
casual woikers in the company and as per the requirement 
of the authorities of the company assigned the work to the 
casual workers. He was continuously working in the 
company, but he was declined to join the duty w.e.f. 
30-8-92. Assailing the validity of his termination the 
workman has stated that prior to the termination neither 
the notice was issued to him nor the pay in lieu of the 
notice and the retrenchment compensation were paid to 
him under Section 25-F of the Act. He has fiirther stated 
that at the time of terminating his service no seniority list 
under Section 25-G and Rule 77 of the ID Rules, 1957 was 
prepared and several junior casual workers to him were 
working, out of them the services of several workers have 
been regularized. He has also stated that subsequent to 
his termination the company has recruited the fresh'hands 
to discharge the similar work and has acted in violation of 
Section 25-H of the Act and Rule 78 of the Rules, 1957. He 
has further stated that thousands of workers were working 
in the company on 30-8-92, but even then the sanction 
under Section 25-N of the Act was not obtained by the 
company prior to his termination. He has stated that the 
work performed by him was perennial in nature and has 
urged that he be reinstated in the service with its continuity 
and back-wages. 

3. The non-applicant has disputed the claim of the 
workman in his written-counter and it transpires from the 
perusal of the written-counter that two working systems 
were prevalent in the company relating to the casual 
workers. Under one system a pool was constituted as per 
the settlement between the Union of the employees and 
the company which consisted of the casual workers 
performing their jobs on regular basis in the company and 
for carrying out the remaining works/additional work, under 
th» another system, the daily wagers holding the 
employment exciiange registration cards were given the 
remaining jobs by the < jn yjnv. The non-applicant has 
further stated that the disputant has never continuously 
worked under the employment of the company, that he was 
orally engaged on contractual basis for specified period 
and the contract came to an end the expiry of its period. 
As such, the workman’s case is not covered under Section 
2(oo) of the Act. He has also stated that the workman’s 
engagement was a contract for service and not a contract 
of service. The non-applicant has then categorically 
denied any infringement on the part of the company 
ofthe provisions under Section 25-F, 25-G and 25-H of tile 
Act. 

4. On the pleadings of both the parties, the following 
points for determination were framed: 
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5. In the evidence, the workman has submitted his 
affidavit and on behalf of the non-applicant, the counter¬ 
affidavit of MW-1, Jagdish Lai, Chief Manager (Personnel) 
has been brought on the record. Both these witnesses 
were cross-examined by the respective opposite 
representative. Both the parties have also led the 
documentary' evidence on the record. 

6 . I have heard both the parties and have scanned 
the record. The point-wise disussion follows as under: 

Point No. I 

7. The workman has raised the industrial dispute 
with regard to his termination against the company. Section 
2(K) defines that industrial dispute means as any dispute 
between employer and workman which is connected with 
the employment or non employment of any person. 

8 . The Ld. representative for the company has 
contended that the workman had discharged his duties in 
accordance with the engagement orders and it was an oral 
contract for specific period, therefore, it does not fall within 
the ambit of Section 2(K) of the Act. But this submission 
cannot be sustained in view' of the definition under Section 
2(K) of the Act. Since the workman has raised the industrial 
dispute with regard to the termination of his service on 
various counts, which is between the employer and him, 
the provision under Section 2(K) of the Act is attracted. 
This issue, therefore, is decided in favour of the workman 
and against the company. 

Point No. n 

9. TheLd. representative for the workman contends 
that the workman had continuously worked from 15-11-82 
to 30-8-92 and in support of this fact the workman lias filed 


his affidavit. The ld. representative has contended that 
this Court vide its order dated 7-8-2002 on workman’s 
request had summoned the documents, which have not 
been filed and the payment vouchers as desired have been 
partly submitted by the company. Therefore, the adverse 
inference should be drawn against the non-applicant. 

10. Countering these submissions, the Id. 
representative for the company submits that the workman 
had not continuously worked and that two systems relating 
to casual workers were prevalent in the company. Under 
the first system, those workmen were engaged w ho were 
empanelled in the pool and under the another system for 
discharging the remaining work the casual workers having 
the registration cards issued by the employment exchange 
in their favour were given the said work. The ld. 
representative has then contended that the engagement 
orders produced by the company shows the specific period 
for which they were employed and the payment of wages 
was made to them. On expiry of the said period, their 
engagement automatically came to an end. He has also 
contended that Ex. M-8 is the identity card issued by the 
company to the casual workers holding the registration 
cards and similar cards were issued to the workman also, 
w'ho has not placed them on the record to show that he 
was continuously engaged by the company. 

11 . In the rejoinder, the ld. representative for the 
workman has sought to controvert the submissions made 
on behalf of the company that there w r as no fixed term 
appointment, that all the engagement orders have not been 
filed, that it has not been mentioned in the engagement 
orders that on tire expiry of the term the contract would 
automatically come to an end and that these engagement 
orders wore not given to the workman. He has also 
contended that there was no written contract and lias 
challenged the Ex. M-8, identity card that it is not concerned 
with the workman in question and no identity card relating 
to the workman has been placed by the company. He has 
also contended that the decisions referred to on behalf of 
the company are not relevant as they deal w'ith the question 
of regularization of the services. 

12.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncements referred to before me. 

13. On behalf of the company as many as six 
engagement orders have been placed on the record, wliich 
though could not be marked as exhibits, these engagement 
orders speak of the term of appointment for which they 
were issued to the w orkman. The workman was confronted 
with these engagement orders in his cross-examination and 
he has admitted these documents. The next category' of 
document is the payment sheets or vouchers which 
includes from Ex. M-l to M-7. Ex. M-8 is a model identity 
card issued in favour of one casual worker named 
Bansliidhar Saini. The Ld. representative for the workman 
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has questioned that Ex. M-l to M-6 have been wrongly 
marked on behalf of the company, which MW-1 did not 
purport to exhibit them. His submission is that purported 
documents as shown from Ex. M-1 to M-8 in the affidavit 
of MW-1 Jagdish Lai are the engagement orders. The Id. 
representative has drawn my attention towards para 19 of 
the affidavit of Jagdish Lai, wherein he has stated that the 
persons who were sent by him to various branches for 
discharging the casual work, their particulars are mentioned 
in tile Ex. M-l toM-8. 

14. If this version of the witness at para 19 of affidavit 
is accepted then the engagement orders cannot be linked 
to it, since they are six in total, whereas Ex. M-l to M-8 on 
record seem to be referred by the management witness 
who has marked the 8 documents as Ex. M-l to M-8 in his 
affidavit. Apart it, the workman was also confronted in his 
cross-examination with the payment sheets/vouchers 
Ex. M;1 to M-7 and lie has admitted that they bear his 
signatures between A to B respectively. These documents 
also contain the number of woricing days and the payment 
of wages made to the casual workers as mentioned therein. 
As such, this contention cannot he maintained that the 
payment sheets/vouchers have been wrongly marked on 
behalf of the company. 

15. The workman in his claim statement has 
categorically stated that he had continuously worked in 
the period in question, but in his affidavit he has further 
improved his version by staling that in each calendar year 
he has completed more than 240 days of actual work. In 
support of this submission, the workman has failed to 
adduce any documentary evidence on the record. 

16. In (2005) 8 SCC 750 Surendranagar Distt— 
Panchayat v/s. Dahyabhai Amar Singh, referred to on behalf 
of the company, the Hon’ble Apex Court has held that as 
per Section 25 B of the Act the workman shall be said to be 
in continuous service for one year when he is in the 
employment of employer for the continuous uninterrupted 
period of one year except the period of absence permissible 
under the Section. The Hon’ble Court goes on to observe 
that "the provisions postulate that if the workman has put 
111 atleasl 240 days with liis employer, immediately prior to 
the date of retrenchment, he shall be deemed to have served 
with the employer for a period of one year to get the benefit 
of Section 25 F\ 

17. Now, I proceed to examine the evidence gathered 
011 the record on this point. In his cross-examination the 
workman lias admitted that a pool was constituted in the 
company and the remaining work, which could not be 
completed by the casual workers belonging to pool, was 
assigned to him. He has also admitted that he had worked 
in various branches of the company such as in the smelter, 
wirebar, canteen, rope way line and town administration, 
etc. and has also clearly admitted that he was not empanelled 
worker. 


18. It is obvious form the aforestated admissions of 
the workman that during the period in question he had not 
continuously worked uninterruptedly for a period of one 
year and in the preceding calendar year from 30-8-91 to 
29-8-92 prior to his termination he has not completed 240 
days of actual service with his employer. 

19. The workman has also admitted that identity 
cards similar to Ex. M-8 were issued to him, which used to 
be issued on employment of the workman and a few of 
them are lying with him. 

20. This fact has also surfaced from the workman’s 
deposition that he had worked in the different branches of 
the company on different occasions and was not 
continuously working under the same branch. The facts 
which emerge from his testimony are (i) that admittedly he 
was assigned thejob intermittently on the basis of need of 
work and (ii) that he was assigned different kinds of job 
which are not perennial in nature. The Id. representative 
for the company has placed his reliance upon 2005 LLR SC 
235 wherein the Hon’ble Court has observed that when the 
workman was temporarily employed on the requirement of 
work in different departments of the Corporation, which he 
accepted, then a conclusion drawn by the Tribunal, that 
the number of days of work put in by the workman in 
broken period could not be taken as a continuous 
employment for the protection under Section 25-F of the 
Act, is justified. The submission advanced on behalf of 
the company that the workman was not in continuous 
employment of the company finds support from the 
referred to decision and is maintained. 

21. Similarly, the Id. representative for the company 
has also contended that the workman was not employed 
against any permanent vacant post but on exigencies of 
w ork he was entrusted the jobs of the different kinds; The 
Id. representative in support of his submissions lias invited 
my attention towards 2005 LLR SC 1 wherein the Hon’ble 
Apex Court has observed that the respondent (workman) 
could not claim permanency since there was no permanent 
post. It lends support to the submission advanced on 
behalf of the company and on this count too, the workman’s 
claim for his reinstatement in the service cannot be 
accepted. 

22. The Id. representative for the workman has 
contended that the adverse inference should be drawn 
against the non-applicant since the documnents in 
pursuance of the order dated 7-8-2002 have not been placed 
on the record by the company. As against it, the Id. 
representative for the company submits that for drawing 
the adverse inference it is necessary for the workman to 
prove the existence of that document. The Id. representative 
lias placed liis reliance on 2005 LLR SC 1 and (2205) 8 SCC 
750. 

23; In (2005) 8 SCC 750, a question had arisen before 
their Lordships for the non production of the seniority list 
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of the daily wagers and the stand of the establishment was 
that no such seniority list was maintained by the 
department. The Hon ‘ble Apex Court has observed that in 
the absence of the regular employment of the workmen, 
establishment was not expected to maintainthe seniority list 
of the employees engaged on daily wages and in the absence 
of any proof by the workman regarding existence of seniority 
list of the so-called seniority, no relief could be given to him 
for non compliance with the provisions of the Act. 

24. hi tlie another decision 2005 LLR SC 1, the Hon'ble 
Courtwhile considering the benefit of reinstatement granted 
solely on the basis of adverse inference drawn against the 
employer, has referred to the views expressed by the 
Hon’bie Court in its earlier judgment 2004 —LLR 1022, 
which is usefully quoted as below: 

"A court of law even in a case where provisions of 
the Indian Evidence Act apply, may presume or may not 
presume that if a party despite possession of the best 
evidence had not produced the same, it would have gone 
against his contentions. The matter, however, would be 
different where despite direction by a court the evidence is 
withheld. Presumption as to adverse inference for non¬ 
production of evidence is always optional and one of the 
factors which is required to be taken into consideration in 
the backgrounds of facts involved in the lis. The 
presumption, thus, is not obligatory because 
notwithstanding the intentional non-production, other 
circumstances may exist upon which such intentional non- 
production may be found to be justifiable on some 
reasonable grounds.” 

25. In the light of the principles propounded by the 
Hon’bie Apex Court in the decision supra, I am called upon 
to determine whether the adverse inference can be drawn 
against the company in the instant controversy. 

26. Vide order dated 7-8-2002, the non-applicant was 
called upon to produce the vouchers for the period from 
1 -6-87 to 30-8-92, the seniority list dated 30-8-92 containing 
the names of employees in the category of the post of the 
workman and the list of appointment of the workmen after 
30-8-92 on the equivalent post. The non-applicant had 
opposed the workman’s application dated 27-12-2001 by 
stating that these documents are not relevant and the 
relevant document has already been produced before the 
Tribunal. In the order dated 1-11-2002, it has been noted 
that in pursuance of the order dated 7-8-2002 a few 
documents have been placed on the record by the non- 
applicant, but the seniority list dated 30-8-92 and the list of 
appointment of the fresh hands were not placed on the 
record and the adverse inference may be drawn against 
these documents, which appears to be subjected to further 
evidence since no conclusive inference could be drawn at 
that stage prior to the submission of the evidence. It is 
further revealed that on the same analogy the application 
dtited 6-1-2003 submitted on behalf of the company seeking 


the perpiissionto place the remaining vouchers was allowed 
after hearing both the parties and observing that it does 
not amount to the reviewing of the previous order of 
Tribunal. Therefore, under these changed circumstances 
the question has to be adjudicated. 

27. So far as the seniority list and appointment list 
dated 30-8-92 is concerned, the workman could not bring 
any iota of evidence on the record that both these types of 
lists ever existed with the company and as such following 
the principles propounded by the Hon’bie Apex Court in 
the decision supra on account of their non-production of 
these two documents, no adverse inference could be drawn. 
The payment vouchers Ex. M-1 to M-5 have been adduced 
by the non-applicant and MW-1 Jagdish Lai has deposed 
in his cross-examination that all the engagement order 
relating to the workman till 30-8-92 have not been produced 
on the record, but all the vouchers have been submitted. 
Similarly, he has also stated in his cross-examination that 
the attendance register of the workmen is kept separately 
by the concerned department, which have not been placed 
on the record, but their attendance have been submitted 
before the Court. Firstly, it is evident that the vouchers ol 
the relevant period which were called for from the company 
have been produced on the record. Secondly, though the 
attendance registers and engagement orders were not 
summoned from the company, yet the management witness 
has satisfactorily explained that the attendance of the 
workman has been shown be fore the Court and has further 
stated that though all the engagement orders could not be 
placed on the record, yet the relevant vouchers have been 
produced before the Court These vouchers also contain 
the number of working days, which are sufficient to explain 
the period of employment of the workman. On these facts, 
no adverse inference can be drawn against the company 
and the submission canvassed on behalf of it finds support 
from the decisions supra. 

28. It is also noteworthy here that on the one hand 
the workman has asserted that the relevant documents 
have not been placed by the company before the Court, 
but on the other hand the workman has admitted in his 
cross-examination that some of the gate passes issued to 
him are lying with him, which he has not produced before 
the Court. On a perusal of the model gate pass Ex. M-8 it is 
revealed that it also contains the period of employment of 
the concerned workman. By producing the gate passes, 
the workman could clearly show his period of employment 
with the company. It is fairly settled law that the initial 
burden of proving the fact of continuous service or 
completion of240 days of work in a calendar year preceding 
to the termination rests with the workman and the gate 
passes issued by the company to the workman could be 
the best evidence to discharge the onus of this issue, which 
the workman has not ‘produced before the Court and no 
reasonable explanation could be offered on his behalf for 
their non-production before the Court. 
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29 . To conclude, the workman has failed to discharge 
the onus of point no. II, which is decided against him. 

Point No. Ill 

30. It has been contended on behalf of the company 
that the employment of the workman was a contract for 
service and it was not a contract of service. It has been 
opposed on behalf of the woikman by contending that the 
w orkman was regularly working with the company. MW -1 
Jagdish Lai has specifically stated in his affidavit that the 
additional work or the remaining work which could not be 
completed by the casual workers belonging to pool, used 
to be entrusted to the registration card holder casual 
workers This fact is further fortified by the oral testimony 
of the workman. In liis claim statement the workman at the 
opening para of his claim statement has stated that he was 
working as a casual worker w.e.f. 15.11.82 with the company 
and according to the need of the work, the non-applicant 
establishment used to assign the work to the casual workers. 
Therefore, the plea set forth on behalf of the company that 
i t was a contract for service and not a contract of service is 
even corroborated by the pleadings and admission of the 
workman. As such, this point is decided in favour of the 
company and against the workman. 

Point No. IV 

31. The Id. representative for the workman contends 
that subsequent to the workman’s termination, the new 
appointments of casual worker have been made. He has 
further stated that Ex. W-l is the seniority list of the 
w orkmen and Ex. W -2 is their present status which shows 
the new appointments. It has been opposed by the non¬ 
applicant. 

32. The workman neither in his claim statement nor 
in his affidavit has deposed the names of such daily wagers 
who were employed subsequent to his termination. On a 
perusal of the lists Ex. W-l and W-2 it is revealed that the 
name of die w orkman does not figure therein. MW-1 Jagdish 
Lai in his cross-examination has stated that as per 
settlement 1995, eight casual workers were taken into 
service, whose dates of engagement he can only point out 
after looking in to the office record, but has emphatically 
denied the workman’s suggestion that they were appointed 
subsequent to workman’s termination. Since the 
employment of these 8 persons was regulated by the 
settlement between the union and the management, the 
workman’s case cannot be equated to them, especially when 
the witness has denied the suggestion that they were 
engaged subsequent to workman’s termination. The 
workman in his affidavit has nowhere pleaded that 
subsequent to his termination while the new hands were 
recruited, he was not offered an opportunity of employment. 
1 n 2005 LLR AP 4, relied upon by the Id. representative for 
the company, the Hon’bte Court has observed that the 
w orkman was required to plead that he was not offered the 
employment by the establishment prior to recruiting the 


fresh hands. As such, the plea put forth by the woikman is 
vague and from the evidence gathered on the record it 
cannot be inferred that the non-applicant has employed 
the fresh hands in the Same category subsequent to 
workman’s termination in violation of Section 25-H of the 
Act. This point, therefore, is decided against the workman. 

Point No. V 

33. The issue relating to Section 25-F of the Act has 
already been discussed under point no. n. Now, I advert to 
the questions pertaining to the provisions under Section 
25-G and 25-N of the Act respectively. 

34. So far as the retention of the junior employees to 
the workman is concerned, the Id. representative for the 
workman submits that the services of Rameshwar Lai Saini 
and Brij Kishor Sharma, who were juniors to the workman’ 
were regularized after the workman’s termination. 

35. Ex. W-l and W-2, the seniority lists of the 
workmen were placed on the record by the workman during 
the submission of the management evidence. It is further 
shown that Ex. W-2 is the present status of the workmen 
shown in Ex. W-l. As stated earlier, the lists Ex. W-l and 
W-2 do not carry the name of the workman, nor they include 
theYiames of Rameshar Lai Saini and Brij Kishor Sharma. 

36. Coining to the oral evidence, MW-1 Jagdish Lai 
in his cross-examination has stated that subsequent to 
30.8.92, 64 registration card holder casual workers were 
working and their list was not prepared by the department. 
He has further stated that he cannot point out their dates 
of employment since they were engaged on different dates, 
His version is natural as a person cannot be expected to 
point out orally the dates of appointment of 64 persons. 
However, no suggestion could be put on behalf of the 
workman to the witness indicating the particular casual 
worker out of these 64 persons who being a junior to 
woikman was retained in service. He has also stated that 
Brajesh Kumar and Rameshwar Lai were working for the 
last 18/19 years, but they were not the casual workers, w ho 
were working for the sports council on stipend basis. He 
has emphatically stated that they were not appointed on 
31.8.95. He has further stated that in the list Ex. W-l there 
are some registration card holder casual workers, who were 
junior to the workman, but their services continued since 
they were performing the job of sweeping. No specific 
question could be put to this witness as to which casual 
worker having the registration card was junior to the 
workman whose service was retained or regularized by tire 
company subsequent to the termination of the w orkman. 
Neither in the claim statement nor in the affidavit the 
workman has disclosed the names of such junior persons 
to him whose services were retained by the company in 
violation of the provision under Section 25-G of the Act. It 
is pertinent to note here that the workman has nowhere 
pointed out in his pleadings the names of such junior 
persons whose services were retained or regularized while 
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terminating his services, except incorporating a general 
plea that juniors to him were retained or their services were 
regularized. The initial burden lies upon him to prove this 
fact by adducing the definite and positive evidence. Merely 
by putting the vague and ambiguous questions to the 
management witness in his cross examination in order to 
extract a favourable answer, only appears to be an attempt 
made by him for gropping the redress. The management 
witness could satisfactorily explain the factual position in 
this regard and the workman has failed to establish that 
junior persons to him were retained by the company while 
terminating his service. 

37. Now, the question remains with regard to non- 
compliance of the provision under Section 25-n of the Act. 
Under the foregoing points, it has been decided that the 
workman was not in the employment of company for a 
continuous period of one year. Accordingly, this provision 
is not attracted. 

38. To sum up, the workman has failed to discharge 
the burden of proving these issues, which are accordingly 
decided against him. 

RELIEF 

.39. For tlie foregoing reasons, the workman is entitled 
to no relief. 

40. In the result, the reference is answered in the 
negative against the workman and it is held that the 
termination order dated 30.8.1992 passed against the 
workman is justified. His claim is rejected. An award is 
passed in these terms accordingly. 

41. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R.C. SHARMA, Presiding Officer 
^ 23 Rt 2006 

cfir. 31T. 2277.-3^1+ 1947 (1947 

14) uran % wmitw fiten 

fvT., Cliffy*(| HI. fvT. ^ 

3 -H, 

2/39 3TTT 2004) ^ 

t, ^ ^ 22-5-06 ^1 UTRT f33T 

, [TL t^T-29011 /3/2000-3T?|3m(f¥RR)] 

^ fW, 

New Dellii, the 23 rd May, 2006 

S.O. 2277.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/39 of 
2004) of the Central Government Industrial Tribunai-cum- 
Labour Court No-2, Mumbai as shown in the Annexurein 
the Industrial Dispute between the employers.in relation to 


the management of M/s, Sesa Goa Limited M/s,Agenicia 
Ultramarina Pvt. Ltd. and their workmen, which was received 
by the Central Government on 22-5-2006. 

[No. L-29011/3/2000-IR (Misc)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Njx 2 AT MUMBAI 

PRESENT 

A A. LAD, Presiding Officer 

Reference No. CGIT-2/39 of 2004 
(OLD Reference No. CGIT-2/5I of 2000) 

Employers in relation to the Management of 

(1) M/s. SESA GOA LIMITED 
The Managing Director, 

M/s. Sesa Goa Limited, 

Sesa Ghor. Potto Plaza, 

Panji (Goa) 403001. 

(l-A)M/s. AGENCIA ULTRAMARINA PVT. LTD. 
Roshan Mahal, Swatantrapath, 

P.O. Box No.42, 

Vhsco-da-Gama (Goa) 403 802 

V/s. 

Their Workman 

The General Secretary, 

The Marmagoa Waterfront Workers Union, 

Mukund Building, 2nd floor, P.O. Box No.90, 
\hsco-da-Gama, (Goa). 

APPEARANCES 


For M/s. Sesa Goa Ltd. : 

For M/s. Agencia : 
Ultramarina Services 
Pvt. Ltd. 

For the workmen : 

Date of reserving Award : 

Date of passing of : 
Award 


Choose this time not to 
Participate. 

Mr. Girish Sardesai, 
Advocate 

Mr. F.X. Rodriques, 
General Secretary, 

M.W, F. W. Union, \hsco 

18th April, 2006. 

25th April, 2006. 


AWARD 


1. First Party, M/s. Sesa Goa Ltd. is a Company 
incorporated under the Companies Act, 1956 and is 
engaged in the extraction and export of iron ore, barge 
building and manufacturing of pig iron and coke. It owns 
the sea going vessel M. V. Orissa, which is registered under 
the Merchant Shipping Act, 1958. The said vessel was 
purchased in 1996 with the objectives of utilizing the same 
for transporting the cargo and also as a transhipper at 




3(ii)] 


:^ 1 Q, 2006/^3 20, 192a 


5195 


Mormugao Harbour. M. V Orissa, came to Goa in March, 
1996 and the First Party, M/s. Sesa Goa Ltd., awarded 
contract to Party No. I (A), M/s. Agencia Ultrtamarina 
Services Private Limited, for carrying out loading and 
unloading activities on board M.V. Orissa (for short, 
referred to as the “Vessel”. This contract was for a period 
of six to eight months in a year, depending upon the 
requirements and the availability or the cargo. Hereinafter 
they are called as Party I and Party I-A. Party No. I (A) is a 
private limited company, registered under the Companies 
Act, 1956 and apart from other activities, it is engaged in 
stevedoring and handling agencies. Whereas, Second Party, 
Union, is a registered trade union, claiming to represent 
the workmen employed by Party I (A) and deployed on the 
Vessel. 

2. By work order dated 6-2-1997, the Party I, 
Company, engaged Party No. 1 (A) for looking after the 
complete transhipping activities of the Vessel on the terms 
and conditions set out therein. The period of contract was 
from March, 1996 to December, 1997 and by another work 
order dated 2-1-1999, the period was fixed from January, 
1999 to December, 1999 and it appears that by another 
Order dated 11-2-1998, the contract period fixed was from 

I- 1-1998 to 31-12-1998. 

3. The Party I contends that due to global recession 
and for allied reasons spelt out in their letter dated 

II- 6-1999, it had terminated its contract with Party No. I 
(A) and consequently, the contractor had no option but to 
declare closure of his business operation on board the 
Vessel with effect from 3-7-1999. In turn, the services of the 
workmen engaged by Party No. I (A) on the Vessel were 
also terminated by payment of legal dues. However, the 
Party No. I having decided to place the transhipper in 
operation again, by its letter dated 27-10-1999, offered 
limited contract of crane operation jobs to Party No. I (A), 
which in turn, by its letter date 29-10-1999, called upon the 
crane operators whose services were terminated as a result 
of closure operations, to rejoin and confirm their willingness. 
This offer was followed by a telegram dated.... However, 
the workmen took a stand that unless all the 24 employees 
were reemployed after discussions with Party No. I Union, 
they would not be willing to join, but for one Supervisor 
and Three operators. Under these circumstances, Party 
No. I (A) therefore, had no option, but to recall the balance 
crane operators to fulfill the new contract with the Party 
No. I. The workmen, through Second Party, Union, raised 
an industrial dispute before the Assistant Labour 
Commissioner (Central) at Vasco-da-Gama, and claimed 
reinstatement with back wages in the operations on the 
Vessel. It appears that separate disputes were raised by 
Second Party, Union, against the Party No. I as well as 
Party No. I (A), contractor. By letter dated 1-6-2000, the 
Under Secretary, Ministry of Labour, Government of India, 
by referring the failure report, submitted by the Conciliation 
Officer on 10-1-2000, informed that the Ministry did not 


consider the dispute fit for adjudication for the reasons 
that the workmen involved in the dispute were appointed 
by the Contractor for specific periods and they were 
terminated from services on completion of the work. At the 
same time, by order dated 19-5-2000, the said Under 
Secretary referred the following dispute for adjudication to 
this Tribunal: 

“Whether the action of the management of M/s. 
Agencia Ultramarine Pvt. Ltd., Goa, in retrenching 
the services of 24 workmen (Annexure A) with effect 
from 30-6-99 working in transhipper M.V Orissa of 
M/s. Sesa Goa Ltd., is legal and justified ? If not, to 
what relief the Workmen are entitled?” 

4. 2nd Party, Union filed its statement of claim at 
Exhibit 6 and pleaded that the 24 terminated workers were, 
in fact, the employees of the Party No. I and Party No. I (A) 
was only the name sake contractor. They were de facto 
employees of the Party No. I and the contract between the 
Party No. 1 and Party No. I (A), contractor, was a sham and 
bogus arrangement only to avoid legal liabilities in respect 
of these 24 workmen. 

5. Both, the Party No. I as well as the Party No. I (A), 
raised objections to the framing of issues regarding the 
existence 6f employer and employee relationship between 
the Party No. I and the retrenched workmen. After hearing 
both the parties my predecessor by his order dated 
3-10-2001, rejected the said objections and, therefore, the 
reference proceeded further. 

6. On behalf of the Patly No. I. Mr. Satish 
Thayapurath, who was working as Deputy Manager in the 
River Fleet Department was examined as a witness. Mr. 
Sudhi Manerkar, Director of Party No. I (A), contractor, 
was examined as a witness of Party No. I (A) and on behalf 
of the workmen i.e. Second Party Mr. Francisco Xavier 
Rodrigues, General Secretary of the Second Party, Union, 
Mr. Wilson Dias, Fitter and Manoj Salgaonkar, Crane 
Operator were three witnesses examined. 

7. My predecessor by the impugned award has held 
that, action of the Party I—M/s, Sesa Goa Limited, through 
its agent M/s. Agencia Ultramarina Services Private Limited 
in retrenching 24 workmen working on TV. Orissa owned 
by it is illegal and directed M/s. Sesa Goa Limited to 
reinstate with full back wages. Order of my predecessor :s 
like this: 

“The action of the employer M/s. Sesa Goa through 
its agent a mere name lender M/s. Ultramarina, in 
retrenching the 24 workmen under reference working 
in transhipper “T.V:Orissa” owned by it w.e.f. 
30-6-1999 is illegal and improper, consequently the 
employer M/s. Sesa Goa is directed to reinstate the 
workers under reference in service with full back 
wages and continuity in service.” 


1625 GI/06-22 
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8. After decision was given by my predecessor i.e. 
after passing'Award, Writ Petition was filed by Party I i.e. 
by M/s. Sesa Goa Limited impleading Union as Respondent 
No. 1 and M/s. Agenda Ultramarina Services Private Limited 
as Respondent No. 2. This Tribunal was also made party 
alongwith Union of India. In the Reference my predecessor 
observed that action of M/s. Sesa Goa Ltd., through its 
Agent M/s, Agenda Ultramarina Services Private Limited 
in retrenching 24 Workmen under the Reference working 
in Transhipper T. V. Orissa owned by it with effect from 
301b June, 1999 is illegal and improper and directed M/s. 
Sesa Goa Limited to reinstate those workers, involved in 
the Reference. This order was challenged by filing Writ 
Petition No. 182 of 2004 and while deciding it Hon’ble High 
Court at Goa-Panji observed that the Contractor i.e Party 
No. 1(A) was an independent legal entity incorporated in 
the Companies Act, 1956 and the Workmen involved in the 
Writ Petition were its employees. Hon ‘ble High Court also 
observed that they are not concerned with the Party I and 
there is no relation of Employer and Employee between 
them i.e. Observing like that Hon’ble High Court sent 
Reference back to this Tribunal Party No.I and employees 
of Respondent No.I with the directions to decide the 
relationship between Party 1(A) i.e. Respondent No. 2 of 
the Petition by name M/s. Agencia Ultramarina Services 
Private Limited and member of Respondent No. 1 Union 
quashing and setting aside the Order passed by this 
Tribunal on 1 st June, 2002 in order to adjudicate the relief 
prayed by the Workmen i.e. by member of Respondent 
No. 1 Union against Party No. 1(A)- i.e. Respondent No. 2 
of the Writ Petition. The order is like this: 

"20. In the result, this petition slucceeds as the 
impugned award suffers from errors apparent on the 
face of the record and the finding recorded by the 
Tribunal regarding the employer and'employee 
relationship between the petitioner Company and 
the retrenched workmen, is wholly unsustainable. 
The impugned Award is, therefore, quashed and set 
aside and the reference, as made vide Order dated 
1-6-000 by the Competent Authority is, hereby 
remanded for fresh adjudication against Respondent 
No. 2 Contractor. Alone” 

9. As a result of the direction given by the Hon’ble 
High Court now points before this Tribunal will be as 
follows: 

POINTS Finding 

1. ' Whether employees involved in the 

Reference are the employees of Party 

No. 1(A) i.e. of M/s. Agencia Ultramarina 

Serv ices Private Limited? Yes 

2. If yes, the action under the challenge 

was taken by it? ’ Yes 

3. If yes, whether it was legal? Yes 

4. What order? As per order 

below. 


Point No. 1: 

10. Hon’ble High Court while deciding Writ Petition 
No. 182 of 2004 observe that the employees involved in 
this Reference who are the members of Second Party Union, 
are not concerned with employment or Party No. 1 i.e. they 
are not employees of M/s Sesa Goa Limited. Said decision 
is not challenged by either of party till this moment. First 
party by purshis Exh. 110 appeared before this Tribunal as 
per the directions given by the Hon’ble High Court i n Writ 
Petition No. 182 of 2004 and chose not to contest reference 
remanding regarding relationship of employer with Party 
(I-A) where Party I-A and Second Party chose not to lead 
any evidence by filing joint purshis at Exhibit 113. Then 
Second Party, Union submitted written arguments at Exhibit 
115 and Patty 1(A) at Exhibit 121. It is pertinent to note that 
though Party No. I i.e. M/s. Sesa Goa Ltd. appeared before 
this Tribunal after the remand of the Reference but disclosed 
its intention to that effect by filing purshis at Exhibit 110. 

11. That means evidence which was already recorded 
by my predecessor in this Reference is the only evidence 
even to decide the point which are taken into consideration. 
As observed by the Hon’ble High Court employees 
involved in the Reference are not concerned with Party 
No. I i.e. M/s. Sesa Goa Limited. When they are not 
employees of M/s. Sesa Goa Limited and when they are 
not directly concerned with Party No. I(A)i.e. employees 
of M/s. Agencia Ultramarina Services Private Limited, we 
Have to decide how their demand regarding Party No.l(A) 
i.e. M/s. Agencia Ultramarina Services Private Limited is 
tenable. 

12. Alongwith above written submissions filed by 
the concerned parties i.e. Party No. 1(A) and Second Part)' 
Union, the Ld. Advocates appearing for Party No. 1(A) 
submit that, now Reference against it is not tenable, as in 
the Statement of Claim no relief is sought by the Second 
Party, Union, against Party No. I (A) i.e. against contesting 
Employer. Moreover, Reference was not sent by the 
Competent Authority to adjudicate it against Party No. 
1(A) i.e. against M/s. Agencia Ultramarine Services Private 
Limited. If we peruse the Reference and the pleadings of 
the parties, the impression carried by Party 1 A and his 
Advocate in my considered view, has no meaning since 
reference itself is in connection with the action taken by 
Party 1(A) i.e. M/s Agencia Ultramarin. Service, Pvt. Ltd., 
Goa, saying that, retrenchment done by it of 24 Workmen 
working onTranshipper T.V. Orissa of M/s. Sesa Goa Limited 
is legal and justified? So schedule of the Reference itself 
involves present Party No.i (A) i.e. M/s,. Agencia 
Ultramarine Services Private Limited as well as M/s. Sesa 
Goa Limited observing that, Workmen working on 
Transhipper T.V. Orissa belongs to M/s. Sesa Goa Limited 
who were terminated by Party No. 1(A) i.e. by M/s. Agencia 
Ultramarine Services Private Limited is justified. So in my 
considered view the objection raised by the Part)' 1 (A) and 
his Advocate that, nothing is claimed against his client i.e. 
against Party No. 1(A) has no meaning as Reference itself 
involves Party No.1(A) M/s Agencia Ultramarina Services 
Private Limited. 
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13. Another contention taken by Advocate of the 
Party I was that, Party No.I i.e. M/s. Sesa Goa Ltd. does not 
appear in the proceedings after remand and as such 
Reference cannot be proceeded alone against Party No. 1 
(A). However, as referred above, in the judgment Hon’ble 
High Court observed that Party No.I, M/s. Sesa Goa Ltd., 
is not concern and is relieved observing that, it is not 
concerned with the demand of the employees involved in 
the Reference as they are not employees of Party No. I and 
are the employees of Party No. 1(A). When it is observed 
like that they are the employees of Party No. 1(A) i.e. 
M/s. Agenda Ultramarina Services Pvt. Ltd. and when 
observed by the Hon’ble High Court that they are not 
concerned with Party No. I i.e. M/s. Sesa Goa Limited, in 
my considered view, absency of Party No. I, M/s. Sesa Goa 
Limited, does not create any hurdle and help Party No.l( A) 
to secure any relief or favour in its favour. Above all Party 
No. I has filed purshis at Exhibit 1110 intimating that, since 
it is not concerned with the Reference as observed by 
Hon’ble High Court it did not want to take part in the 
Reference before this Tribunal in the second round of 
decision of same reference. 

14. So now position of Party No. 1(A) i.e. M/s. 
Agenda Ultramarina Services Pvt. Ltd. and Second Party, 
Union remains. As observed by Hon’ble High Court that 
they are not Workmen of Party No.I i.e. M/s. Sesa Goa 
Limited. However, admittedly the proceedings reveal that, 
they were working with M/s. Agenda Ultramarina Services 
Pvt. Ltd., the Agency which is controlling and monitoring 
the workers working on Transhipper T.V. Orissa, belonging 
to M/s. Sesa Goa Limited, as a Contractor. Said work is got 
done by Party No. 1(A) through the Workmen under the 
Reference working an the Transhipper T.V. Orissa belonging 
to M/s. Sesa Goa Limited. So now it is the matter of record 
that, employees involved in this Reference were purely 
under the control of M/s. Agencia Ultramarina Services 
Pvt. Ltd. They were paid by it. They were regulated by it. 
They had control over it. They were having control of 
M/s. Agenda Ultramarina Services Pvt. Ltd. So definitely 
they are concerned with Party I (A) i.e. M/s. Agencia 
Ultramarina Services Pvt. Ltd. and were the employees of 
it. They were working on the Transhipper T.V. Orissa of 
M/s. SESA Goa Limited. It is a matter of record that, 
Transhipper T.V. belongs to M/s. Sesa Goa Limited and to 
function the said Transhipper i.e. T.V. Orissa, employees 
were engaged through M/s. Agencia Ultramarina Services 
Pvt. Ltd. It is matter of record that. M/s. Sesa Goa Limited 
was funding M/s. Agenda Ultramarina Services Pvt. Ltd. 
to do the activities on the Transhipper T.V. Orissa of M/s. 
Sesa Goa Limited. However, M/s. Sesa Goa Ltd. was not 
having over all control over the activities though it was 
funding for the activities to carry articles through 
Transhipper T.V. Orissa. 

15. It is also a matter of record that, said work was 
not of a perinnal, nature and of permanent nature i.e. of 12 
months. The area where Transhipper T.V. Orissa was 
working and where First Party and Party No. 1(A) were 
doing their activities, was of seasonal nature. It is held up 


in the rainy season and excluding the rainy season, the 
work on Transhipper T.V. Orissa was activated through 
M/s. Agenda Ultramarina Services Pvt. Ltd, Break was 
given to-the Workmen in the rainy season. Even there is 
contract to that effect. Even settlement took place between 
the Second Party Union and Party No. I (A) i,e. 
M/s. Agenda Ultramarina Services Pvt. Ltd. Union refused 
the act as per contract as well as the action of stopping 
workers in attending duties with etTect from lltb June, 
1999. The said decision is challenged in the Reference by 
the Second Party, Union. The reason given by the First 
Party i.e. M/s. Sesa Goa Limited that, they are unable to 
continue the contract signed by it with Party No. 1(A), 
M/s. Agenda Ultramarina Services Pvt. Ltd., as it is not 
feasible and work to continue. They also stated that, said 
shipping function going on between November to May 
every year and only in that tenure, employees can be 
engaged on it and rest of the period shipping has to keep 
idle and Workmen has to be relived from it. Even stand 
taken by Party No. 1(A) i.e. M/s. Agenda Ultramarina 
Services Pvt. Ltd. that, due to closure of operation on 
Transhipper T.V. Orissa, they have retrenched the 
employees. Even in the reply given at Exhibit 19, relations 
of the employees is not challenged by the Party No. 1(A). 
They are not shifting the relation with Party No. 1 i.e. M/s. 
Sesa Goa Limited. The reasons given by it is that, due to 
global recession and for allied reasons spelt out in letter 
dated 11th June, 1999Party No. I i.e. M/s. Sesa Goa limited 
terminated the contract with Party No.I (A) i.e. with 
M/s.Agenda Ultramarina Services Pvt. Ltd. and as a result 
of that. First Part has to terminate the services of the 
employees involved in the Referencee working on Board 
of Transhipper T.V. Orissa. So this itself reveals that. Party 
No. 1(A) i.e. M/s. Agenda Ultramarina Services Pvt. Ltd. 
has accepted the responsibility as well as accepted the 
relationship of employer and employee with members of 
the Second Party, Union, i.e. with workers involved in the 
Reference and have stated that, because of that they 
terminated their services with effect from 3rd July, 1999. 
Even they have mr.de out the case that, retrenchment 
compensation was given and legal dues were paid to all. 
So this itself reveals that, workmen involved in the 
Reference are the employees of Party No. 1(A) who is 
independent Contractor entered into contract with Party 
No. I i.e. M/s. Sesa Goa Lr/ted and so the Workmen 
involved in the Reference to work on Transhipper T.V. 
Orissa are the employees of Party I (A). So I conclude that, 
the employees involved in the Reference are the employees 
of Party No. 1(A) and accordingly l answer this point in the 
affirmative. 

Point Nos. 2 and 3: 

16. Since I have concluded that, the employees 
involved in the Reference are the employees of Party No. 
1(A) i.e. M/s. Agencia Ultramarina Services Pvt. Ltd. 
naturally, action taken under the challenge must be treated 
or observed as action taken by Party I (A). So I conclude 
that, the action under the challenge was taken by Party No. 
1(A) le. M/s. Agencia Ultramarina Services Pvt. Ltd. as it is 
stated in the reply filed by it at Exhibit 19 reply to the 
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Statement of Claim of Second Party, Union. Now question 
will be whether decision taken by the M/s. Agencia 
Ultramarina Services Pvt. Ltd. i.e. Party 1(A) was its decision 
and whether it is legal or otherwise? It is to be noted that. 
Workmen involved in the Reference are the members of 
the Second Party Union were asked not to attend or work 
w.e.f. 3rd July, 1999. It is also a matter of record and is also 
observed by Hon’ble High Court in para 4 of its judgment 
of which I am reproducing concerned portion: 

“Para 4: The company contends that due to global 
recession and for allied reasons spelt out in then- 
letter dated 11-6-1999, it had terminated its contract 
with respondent No. 2 and consequently, the 
contractor had no option but to declare closure of 
his business operation on board the Vessel with 
effect from 3-7-1999. In turn, the services of the 
workmen engaged by respondent No. 2 on the Vessel 
were also terminated by payment of legal dues. 
However, the company having decided on place the 
transhipper in operation again, by its letter dated 
27-10-1999, offered limited contract of crane operation 
jobs to respondent No.2, which in turn, by its letter 
dated 29-10-1999, called upon the crane operators 
whose services were terminated as a result of closure 
operations, to rejoin and confirm their willingness. 
This offer was followed by a telegram dated 
12-11-1999. However, the workmen took a stand that 
unless all the 24 employees were reemployed after 
discussions with respondent No.l Union, they would 
not be willing to join, but for one Supervisor and 
three Operators. Under these circumstances, 
respondent No. 2, therefore, had no option, but to 
recall the balance crane operators to fulfill the new 
contract with the Petitioner Company.” 

17. This observation reveals that, by letter dated 11th 
June, 1999 Party 1 terminated contract with Party No. I( A) 
and consequently Party 1(A) i.e. M/s. Agencia Ultramarina 
Services Pvt. Ltd. had no option but to declare closure of 
business operation of Board Transhipper T. V. Orissa with 
effect from 3rd July, 1999. In term services of the Workmen 
engaged by Party No. 1(A) on Transhipper T.V. Orissa 
vessel were terminated by paying legal dues. That means, 
while terminating the services of the employees involved 
in the Reference Party No. 1(A) had paid their legal dues. 
Even there is no dispute on that point of the Workmen 
involved in the Reference or of the Union who is 
representing the Workers. It is, to be noted that further 
step taken by Party No. 1(A) i.e. M/s. Agencia Ultramarina 
Services Pvt. Ltd. that, when Transhipper T.V. Orissa was 
to reoperate, again it declared by letter dated 27-10-1999 
and offered limited contract of Crane operators to join its 
services. Though that were offered to the workers, though 
it was limited one, it is to be noted that, Union took the 
stand that, unless all 24 employees were reemployed, they 
would not accept the offer to report' on work. That time one 
Supervisor and three Operators who reported on duty as 
per offered were accepted on work by the Party No. 1(A). 
As employees did not response to the call of the Party No. 


1(A), no option remained with Party 1(A) but to recall balance 
crane operators to fulfill the said posts by calling new crane 
operators. If retrenchment procedure is to be followed, and 
provisions under it, the offer appears was given by Party 
No. I (A) to reemploy their workers who were retrenched 
by it. However, when offer was given by Party 1(A), Union 
took stand that, unless and until all are taken, they will not 
report on duties. That means, they themselves lost the 
opportunity to report on work and as such, provisions of 
retrenchment though were made available by Party No. 
1(A) to the Members of the Second Party, Union did no 
avail. So now they cannot blame and say that, the action 
taken by Party No.UI(A) was not legal and proper as alleged 
in the Statement of Claims. It is pertinent to note that, though 
party No.l terminated the services on the Board for non- 
operation of Transhipper T.V. Orissa and as and when 
they decided to refunction it, offer was given to the members 
of the Second Pmiy, Union, but they did not report lost 
that opportunity. When members of the Second Party, Union 
did not report as per the call given by the Party No. 1(A) in 
my considered view. Party No.l (A), cannot be blamed for it 
saying that, they terminated the services of the Second 
Party,. Union without following due process of law. 
Opportunity was given to them by giving invitation by 
letter dated 2nd October, 1999 and 29th October, 1999 as 
well as by telegram dated 12-11-1999. However, none of 
them report and workmen strict to their demand saying 
that unless and until all are reemployed, none of them will 
report. So it is a matter of record that, at the time of 
termination, their legal dues were paid. The discontinuing 
the operation of Transhipper T.V. Orissa is nothing but a 
sort of closure as said work cannot be continued in rainy 
season. When said work cannot be continued in rainy 
season and it is to operate in particular period, and when 
said work was closed it is nothing but a decision of closure 
and while deciding to close the work, legal dues were 
offered by Party No. 1(A). There is no dispute on it. Besides 
it has offered reemployment when it decided and started to 
reoperate the functioning of Transhipper T.V. Orissa but 
members of the Second Party Union decided not to report 
as per the offer given by the Party No. 1(A) and they lost 
their lien over the job as well as the lien over the right of 
reemployment with Party No. 1(A). So I conclude that the 
action taken by Party No. 1(A) is legal one. 

18. In view of the discussion hereinabove I conclude 
that, action under the challenge of Party No. 1(A) in 
retrenching Workmen i.e. members of Second Party, Union, 
is legal one and does not require any interference. Hence, 
the order. 

ORDER 


(1) Reference is rejected. 


(2) No order as to costs. 

At Mumbai 


A. A. LAD, Presiding Officer 

This 25 th day of Apri1,2006. 
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New Delhi, the 23rd May, 2006 

S.O. 2278. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2000) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.-l, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Minerals Minerals Ltd., and their workmen, which was 
received by the Central Government on 22-5-06. 

[No. L-29011/48/99-IR (Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM LABOUR COURT NO. 1, DHANBAD 

In the matter of a reference under section 10(1) (D) 

& (2A) of Industrial disputes Act, 1947 

REFERENCE No. 5 OF 2000 
PARTIES 

Employers in relation to the management of 
M/s. Minerals and Minerals Ltd. 

And 

Their Workmen 

PRESENT: Shri Sarju Prasad, Presiding Officer 
APPEARANCE: 

For the Employers; Shri G. Prasad, Adv. 

For theWorkman Mrs. Noorjahan, Adv. 

State: Jharkhand Industry: Coal 
AWARD 

By Order. No. L-29011/48/99IR(M)., dated, 14-12-1999 
the Central Governmnt in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 


Industrial disputes Act, 1947, referred the following disputes 
for adjucation to the Tribunal: 

“Whether the refusal of the management of Minerals 
& Minerals Ltd., Lohardaga, in refusing to accept 
the charter of demadns submitted by Chotanagpur 
Bauxite workers union justified? If not, to what relief 
the workman are entitled?.” 

2. From the record it appears that no one is appearing 
from the side of workman from 26-5-2005. Therefore 
it is clear that sponsoring union/concerned workman 
are not interested to contest this case. 

In the result I render a No dispute Award. 

SARJU PRASAD, Presiding officer 
Rt 23 Vi, 2006 

W. 31T. 2279.— 1947 ( 1947 
14) kt fcJRt 17k k, h< 

Ik k WPk k T&Z 1^kkrkf kt* 3^k k 
srgafa k kfe: kl€ilPi<h IkiK k Wsm kteitfhcb arfa 
^pn/«Fr k (pfck ktsqr 19 / 2001 ) kt 

hcbiftm c b<dl i?, kt k-sO^ ■H<cr>K kt 22-5-06 kt WRT 
«ITI 

[7T. T^T-4301 l/6/2000-3Tlf.31R(fgrf%^)] 

3Tfkt>i<l 

New Delhi, the 23rd May, 2006 

S.O. 2279. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/2001) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Jaipur as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Hindustan 
Copper Ltd., and their workmen, which was received by the 
Central Government on 22-5-06. 

[No. L-43011/6/2000-IR (Misc.)} 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM LABOUR COURT, JAIPUR 

Case No. CGIT-19/2001 
Reference No. L-43011/6/2000/IR(M) 

Sh. Sub hash Ram Saini, 

S/o Sh. Gokul Ram Saini, R/o Nanuwali Bawari, Dhani Banda, 
Khetri Nagar, Distt. Jhunjhunu (Raj.) 

.. Applicant 

Versus 

Hindustan Copper Ltd., 

The Executive Director, KCC, Khetri Nagar, 

Distt. Jhunjhunu, Jhunjhunu (Raj.) Non-applicant 
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PRESENT 

Presiding Officer. Sh. R.C. Shamla. 

For the applicant: Sh. R.C. Jain. 

For the non-applicant: Sh. Manoj Kumar 

& Sh. Rajiv Sharma. 

Date of award: 313.2006 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-Sections 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the’ Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under: 

“Whether the action of the management of Hindustan 
Copper’ Ltd. Dist. Jhunjhunu in terminating the 
services of Subhash Ram S/o Sh. Gokul Ram Saini 
w.e.f. 30-8-92 was justified? If not, to what relief the 
workman is enltitled to and from date” 

2. The workman has pleaded in his claim statement 
that he was working as a casual worker w.e.f. 1-6-87 in the 
non-applicant company, that a pool was constituted of 
casual workers in the company and as per the requirement 
of the authorities of the company assigned the work to the 
casual workers. He was continuously working in the 
company, but he was declined to join the duty w.e.f. 30-8-92. 
Assailing the validity of his termination the workman has 
stated that prior to the termination neither the notice was 
issued to him nor the pay in lieu of the notice and the 
retrenchment compensation were paid to him under Section 
25-F of the Act. He has further stated that at the time of 
terminating his service no seniority list under Section 25-G 
and Rule 77 of the ID Rules, 1957 was prepared and several 
junior casual workers to him were working, out of them the 
services of several workers have been regularized. He has 
also stated that subsequent to his termination the company 
has recruited the fresh hands to discharge the similar work 
and has acted in violation of Section 25-H of the Act and 
Rule 78 of the Rules, 1957. He has further stated that 
thousands of workers were working in the company on 
30-8-92, but even then the sanction under Section 25-N of 
the Act was not obtained by the company prior to his 
tennination. He has stated that the work performed by him 
was perennial in nature and has urged that he be reinstated 
in the service with its continuity and back-wages. 

3. The non-applicant has disputed the claim of the 
workman in his written-counter and it transpires from the 
perusal of the written-counter that two working systems 
were prevalent in the company relating to the casual 
workers. Under one system a pool was constituted as per 
the settlement between the Union of the employees and 
the company which consisted of the casual workers 
performing their jobs on regular basis in the company and 
for carrying out the remaining works/additional work, under 
the another system, the daily wagers holding the 


employment exchange registration cards were given the 
remaining jobs by the company. The non-applicant has 
further stated that the disputant has never continuously 
worked under the employment of the company, that he was 
ofally engaged on contractual basis for specified period 
and the contract came to an end on the expiry of its period. 
As such, the workman’s case is not covered under Section 
2(oo) of the Act. He has also stated that the workman’s 
engagement was a contract for service and not a contract 
of service. The non-applicant has then categorically denied 
any infringement on the part of the company of the 
provisions under Sections 25-F, 25-G and 25-H of the Act. 

4. On the ‘pleadings of both the parties, the following 
points for determination were framed:— 

I. sm srt Wft aforffw 

StfafWT, 1947 ^ mi (g>) 3Rpfa 
HfOTWI 3 3TPTT i? 

II. 3TFTT 7T&1H 3 faffa 1-6-87 ^ 

30-8-92 ^ 3 ftlcR 

hi. 3trtt ^ 3 "g»F 

IV. iteTgfar srargf m 

srfafaw, 1947 STPtr 25-RT, T*=T g 

fare, 1957 ^1WT-77 

^7 gR gfr Rf ? 

v -sngf mm nr<r wd ^7 t? 

VI far# 7RSTH gRT T7*Tf ^ MiMIrf 

gRT 25-Vji ^ r 

In the evidence, the workman has submitted his 
affidavit and on behalf of the non-applicant, the counter- 
affidavit of MW-1, Jagdish Lai, Chief Manager (Personnel) 
has been brought on the record. Both these witnesses 
were cross-examined by the respective opposite 
representative. Both the parties have also led the 
documentary evidence on the record. 

6. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under: 

Point No. I 

7. The workman has raised the industrial dispute with 
regard to his termination against the company. Section 2(K) 
defines that industrial dispute means as any dispute 
between employer and workman which is connected with 
the employment or non-employment of any person. 

8. The Id. representative for the company has 
contended that the workman had discharged his duties in 
accofdance with the engagement orders and it was an oral 
contract for specific period, therefore, it does not fall within 
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the ambit of Section 2(K) of the Act. But this submission 
cannot be sustained in view of the definition under Section 
2(K) of the Act. Since the workman has raised the industrial 
dispute with regard to the termination of his service on 
various counts, which is between the employer and him, 
the provision under Section 2(K) of the Act is attracted. 
This issue, therefore, is decided in favour of the workman 
and against the company. 

Point No. II 

9. The Id. representative for the workman contends 
that the workman had continuously worked trom 1-6-87 to 
30-8-92 and in support of this fact the workman has filed 
his affidavit. The Id. representative has contended that 
this Court vide its order dated 7-8-2002 on workman’s 
request had summoned the documents, which have not 
been filed and the payment vouchers as desired have been 
partly submitted by the company. Therefore, the adverse 
inference should be drawn against the non-applicant. 

10. Countering these submissions, the Ld. 
representative for the company submits that the workkman 
had not continuously worked and that two systems relating 
to casual workers were prevalent in the company. Under 
the first system, those workmen were engaged who were 
empanelled in the pool and under the another system for 
discharging the remaining work, the casual workers having 
the registration cards issued by the employment exchange 
in their favour were given the said work. The Ld. 
representative has then contended that the engagement 
orders produced by the company shows the specific period 
for which they were employed and the payment of wages 
was nfode to them. On expiry of the said period, their 
engagement automatically came to an end. He has also 
contended that Ex. M-6 is the identity card issued by the 
company to the casual workers holding the registration 
cards and similar cards were issued to the workman also, 
who has not placed them on the record to show that he 
was continuously engaged by the company. 

11. In the rejoinder, the Ld. representative for the 
workman has sought to controvert the submissions made 
on behalf of the company that there was no fixed term 
appointment, that all the engagement orders have not been 
filed, that it has not been mentioned in the engagement 
orders that on the expiry of the term the contract would 
automatically come to an end and that these engagement 
orders were not given to the workman. He has also 
contended that there was no written contract and has 
challenged the Ex. M-6, identity card that it is not concerned 
with the workman in question and no identity card relating 
to the workman has been placed by the company. He has 
also contended that the decisions referred to on behalf of 
the company are not relevant as they deal with the question 
of regularization of the services. 

12.1 have bestowed ray thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncements referred to before me. 


13. On behalf of the company as many as five 
engagement orders have been placed on the record, which 
though could not be marked as exhibits, these engagement 
orders speak of the term of appointment for which they 
were issued to the workman. The workman was confronted 
with these engagement orders in his cross-examination and 
he has admitted these documents. The next category of 
document is the payment sheets or vouchers which 
includes from Ex. M-l to M-5. Ex. M-6 is a model identity 
card issued in favour of one casual worker named 
Banshidhar Saini. The Id. representative for the workman 
has questioned that Ex. M-l to M-5 have been wrongly 
marked on behalf of the company, which MW-1 did not 
purport to exhibit them. His submission is that purported 
documents as shown from Ex. M-l to M-6 in the affidavit 
of MW-1 Jagdish Lal are the engagement orders. The ld. 
representative has drawn my attention towards para 19 of 
the affidavit of Jagdish Lal, wherein he has stated that the 
persons who were sent by him to various branches for 
discharging the casual work, their particulars are mentioned 
in the Ex. M-l to M-6. 

14. If this version of the witness at para 19 of affidavit 
is accepted then the engagement orders cannot be linked 
to it, since they are five in total, whereas Ex. M-l to M-6 on 
record seem to be referred by the management witness 
who has described them as Ex. M-l to M-6 in his affidavit. 
Apart it, the workman was also confronted in his cross- 
examination with the payment sheets/vouchers Ex. M-l to 
M-4 and he has admitted that they bear his Signatures 
between Ato B respectively. These documents also contain 
the number of workiqg days and the payment of wages 
made to the casual workers as mentioned therein. As such, 
this contention cannot be maintained that the payment 
sheets/vouchers have been wrongly marked on behalf of 
the company. 

15. The workman in his claim statement has 
categorically stated that he had continuously worked in 
the period in question, but in his affidavit he has further 
improved his version by slating that in each calendar year 
he has completed more than 240 days of actual work. In 
support of this submission, the workman has failed to 
adduce any documentary evidence on the record. 

16. In (2005) 8 SCC 750 Surendranagar Distt. 
Panchayat vs. Dahyabhai Amar Singh, referred to on behalf 
of the company, the Hon’ble Apex Court has held that as 
per Section 25 B of the Act the workman shall be said to be 
in continuous service for one year when he is in the 
employment of employer for the continuous uninterrupted 
period of one year except the period of absence permissible 
under the Section. The Hon’ble Court goes on to observe 
that “the provisions postulate that if the workman has put 
in at least 240 days with his employer, immediately prior to 
the date of retrenchment, he shall be deemed to have served 
with the employer for a period of one year to get the benefit 
of Section 25 F”. 
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17. Now, I proceed to examine the evidence gathered 
on the record on this point. In his cross-examination the 
workman has admitted that a .pool was constituted in the 
company and the remaining work, which could not be 
completed by the casual workers belonging to pool, was 
assigned to him. He has then admitted that he worked with 
other casual workers Durga Ram and others as mentioned 
in the engagement order dated 12-7-89. In continuation of 
the statement he has also admitted that he worked from 
16-7-89 to 31-7-89 as a canteen boy, from 27-9-89 to 9-10-89, 
from 12-12-89 to 26-12-89 as a canteen boy as well as a 
gardener, from 27-9-89 to 9-10-89 as a Gardener, from 
21-11-89 to 5.12.89, from 9.6.90 to 23.6.90 in the smelter, 
from 26-11-90 to 10-12-90, from 26-3-91 to 9.4.91 as a canteen 
boy, from 24-8-91 to 7.9.91 in the canteen, from 16-11-91 to 
30.11.91 in the fertilizer site store, from 31.1.92 to 14.2.92 in 
the smelter and also from 15.6.92 to 2-7-92. He has also 
admitted that the payment sheets/bills of daily wagers Ex. 
M-l to Ex. M-5 bear his signature between A to B 
respectively. 

18. It is obvious form the aforestated admissions of 
the workman that during the period in question he had not 
continuously worked uninteruptedly for a period of one 
year and in the preceding calendar year from 30.8.91 to 
29.8.92 prior to his termination he has not completed 240 
days of actual service with his employer. 

19. The workman has also admitted that identity 
cards similar to Ex. M-6 were issued to him, which used to 
be issued on employment of the workman and are lying 
with him. He has also admitted that these identity cards 
have not been produced by him in the Court and has failed 
to assign the reason thereof. 

20. This fact has also surfaced from the workman’s 
deposition that he had worked in the different branches of 
the company on different occasions and was not 
continuously working under the same branch. The facts 
which emerge from his testimony are (i) that admittedly he 
was assigned the job intermittently on the basis of need of 
work and (ii) that he waa-assigned different kinds of job 
which are not perennial in nature. The Id. representative 
for the, company has placed his reliance upon 2005 LLR 
SC 235 wherein the Hon’ble Court has observed that when 
the workman was temporarily employed on the requirement 
of work in different departments of the Corporation, which 
he accepted, then a conclusion drawn by the Tribunal, that 
the number of days of work put in by the workman in broken 
period could not be taken as a continuous employment for 
the protection under Section 25-F of the Act, is justified. 
The submission advanced on behalf of the company that 
the workman was not in continuous employment of the 
company finds support from the’referred to decision and 
is maintained. 

21. Similarly, the Ld. representative for the company 
has also contended that the workman was not employed 


against any permanent vacant post but on exigencies of 
work he was entrusted the jobs of the different kinds. The 
Id. representative in support of his submissions has invited 
my attention towards 2005 LLR SC. 1 wherein the Hon’ble 
Apex Court has observed that the respondent (workman) 
could not claim permanency since there was no permanent 
post. It lends support to the submission advanced on 
behalf of the company and on this count too, the workman’s 
claim for his reinstatement in the service cannot be 
accepted. 

22. The Id. representative for the workman has 
contended that the adverse inference should be drawn 
against the non-applicant since the documents in 
pursuance of the order dated 7.8.2002 have not been placed 
on the record by the company. As against it, the ld. 
representative for the company submits that for drawing 
the adverse inference it is necessary for the workman to 
prove the existence of that document. The Id. representative 
has placed his reliance on 2005 LLR SC 1 and (2205) 8 SCC 
750. 

23. In (2005) 8 SCC 750, a question had arisen before 
their Lordships for the non production of the seniority list 
of the daily wagers and the stand of the establishment was 
that no such seniority list was maintained by the 
department. The Hon’ble Apex Court has observed that in 
the absence of the regular employment of the workmen, 
establishment was not expected to maintain the seniority 
list of the employees engaged on daily wages and in the 
absence of any proof by the workman regarding existence 
of seniority list of the so-called seniority, no relief could be 
given to him for non-compliance with the provisions of the 
Act. 

24. In the another decision 2005 LLR SC 1, the 
Hon’ble Court while considering the benefit of 
reinstatement granted solely on the basis of adverse 
inference drawn against the employer, has referred to the 
views expressed by the Hon’ble Court in its earlier judgment 
2004 LLR 1022, which is usefully quoted as below: 

“A court of law even in a case where provisions of 
the Indian Evidence Act apply, may presume or may 
not presume that if a party despite possession of the 
best evidence had not produced the same, it would 
have gone against his contentions. The matter, 
however, would be different where despite direction 
by a court the evidence is withheld. Presumption as 
to adverse inference for non-production of evidence 
is always optional and one of the factors which is 
required to be taken into consideration in the 
backgrounds of facts involved in the list. The 
presumption, thus, is not obligatory because 
notwithstanding the intentional non-production, 
other circumstances Imay exist upon which such 
intentional non-production may be found to be 
justifiable on some reasonable grounds.” 
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25. In the light of the principles propounded by the 
Hon’ble Apex Court in the decision supra, I am called upon 
to determine whether the adverse inference can be drawn 
against the company in the instant controversy. 

26. Vide order dated 7-8-2002, the non-applicant was 
called upon to produce the vouchers for the period from 
1-6-87 to 30-8-92, the seniority list dated 30-8-92 containing 
the names of employees in the category of the post of the 
workman and the list of appointment of the workmen after 
30-8-92 on the equivalent post. The non-applicant had 
opposed the workman’s application dated 27-12-2001 by 
stating that these documents are not relevant and the 
relevant document has already been produced before the 
Tribunal. In the order dated 1-11-2002, it has been noted 
that in pursuance of the order dated 7-8-2002 a few 
documents have been placed on the record by the non¬ 
applicant, but the seniority list dated 30-8-92 and the list of 
appointment of the fresh hands were not placed on the 
record and the adverse inference may be drawn against 
these documents, which appears to be subjected to further 
evidence since no conclusive inference could be drawn at 
that stage prior to the submission of the Evidence. It is 
further revealed that on the same analogy the application 
dated 6-1-2003 submitted on behalf of the company seeking 
the permission to place the remaining vouchers was allowed 
after hearing both the parties and observing that it does 
not amount to the reviewing of the previous order of 
Tribunal. Therefore, under these changed circumstances 
the question has to be adjudicated. 

27. So far as the seniority list and appointment list 
dated 30-8-92 is concerned, the workman could not bring 
any iota of evidence on the record that both these types of 
lists ever existed with the company and as such following 
the principles propounded by the Hon’ble Apex Court in 
the decision supra on account of their non-production of 
these two documents, no adverse inference could be drawn. 
The payment vouchers Ex. M-I to M-5 have been adduced 
by the non-applicant and MW-I Jagdish Lai has deposed 
in his cross-examination that all the engagement order 
relating to the workman till 30-8-92 have not been produced 
on the record, but all the vouchers have been submitted. 
Similarly, he has also stated in his cross-examination that 
the attendance register of the workmen is kept separately 
by the concerned department, which have not been placed 
on the record, but their attendance have been submitted 
before the Court, Firstly, it is evident that the vouchers of 
the relevant period which were called for from the company 
have been produced on the record. Secondly, though the 
attendance registers and engagement orders were not 
summoned from the company, yet the management witness 
has satisfactorily explained that the attendance of the 
workman has been shown before the Court and has further 
stated that though all the engagement orders could not be 
placed on the record, yet the relevant vouchers have been 
produced before the Court. These vouchers also contain 


the number of working days, which are sufficient to explain 
the period of employment of the workman. On these facts, 
no adverse inference can be drawn against the company 
and the submission canvassed on behalf of it finds support 
from the decisions supra. 

28. It is also noteworthy here that on the one hand 
the workman has asserted that the relevant documents 
have not been placed by the company before the Court, 
but on the other hand the workman has admitted in his 
cross-examination that all the gate passes issued to him 
are lying with him, which he has not produced before the 
Court. On a perusal of the model gate pass Ex. M-6 it is 
revealed that it also contains the period of employment of 
the concerned workman. By producing all the gate passes, 
the workman could clearly show his period of employment 
with the company. It is fairly settled law that the initial 
burden of proving the fact of continuous service or 
completion of 240 days of work in a calendar year preceding 
to the termination rests with the workman and the gate 
passes issued by the company to the workman could be 
the best evidence to discharge the onus of this issue, which 
the workman has not produced before the Court and no 
reasonable explanation could be offered on his behalf for 
their non-production before the Court. 

29. To conclude , the workman has failed to discharge 
the onus of point No. II, which is decided against him. 

Point No. in 

30. It has been contended ont)ehalf of the company 
that the employment of the workman was a contract for 
service and it was not a contract of service. It has been 
opposed on behalf of the workman by contending that the 
workman was regularly working with the company. MW-1 
Jagdish Lai has specifically stated in his affidavit that, the 
additional work or the remaining work which could not be 
completed by the casual workers belonging to pool, used 
to be entrusted to the registration card holder casual 
workers. This fact is further fortified by the documentary 
evidence, e.g., the engagement orders of the workman. It is 
even admitted by the workman in his cross-examination 
that he has correctly stated in his claim statement that 
according to the requirement of the work, the job was used 
to assign to the casual workers. More so, in his claim 
statement the workman at the opening para of his claim 
statement has stated that he was working as a casual worker 
w.e.f. 1-6-87 with the company and according to the need 
of the work, the non-applicant establishment used to assign 
the work to the casual workers. Therefore, the plea set 
forth on behalf of the company that it was a contract for 
service and not a contract of service is even corroborated 
by the pleadings and admission of the workman. As such, 
this point is decided in favour of the company and against 
the workman. 


.J 


1625 GI/06-23 
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Point No. IV 

31. The Id. representative for the workman contends 
that subsequent to the workman’s termination, the new 
appointments of casual worker have been made. He has 
ftuther stated that Ex. W-l is the seniority list of the workmen 
and Ex. W-2 is their present status which shows the new 
appointments. It has been opposed by the non applicant. 

32. The workman neither in his claim statement nor in 
his affidavit has deposed the names of such daily wagers 
who were employed subsequent to his termination. On a 
perusal of the list Ex. W -2 it is revealed that the name of the 
workman figures at serial No. 18 and subsequent to him 
there are three persons who have been directly recruited. 
Firstly, these persons who have been recruited, they belong 
to the different categories than that of the workman and it 
is obvious that they were regularly selected after following 
the prescribed procedure of recruitment and due 
publication. The workman in his affidavit has nowhere 
pleaded that subsequent to his termination while the new 
hands were recruited, he was not offered an opportunity of 
employment. In 2005 LLR AP 4, relied upon by the Id. 
representative for the company, the Hon ‘ble Court has 
observed that the workman was required to plead that he 
was not offered the employment by the establishment prior 
to recruiting the fresh hands. As such, the plea put forth 
by the workman is vague and from the evidence gathered 
on the record it cannot be inferred that the non-applicant 
has employed the fresh hands in the same category 
subsequent to workman’s termination in violation of Section 
25-H of the Act. This point, therefore, is decided against 
the workman. 

P©hitNo.V 

33. The issue relating to Section 25-F of the Act has 
already been discussed under point No. II. Now, I advert to 
the questions pertaining to the provisions under Section 
25-G and 25-N of the Act respectively. 

34. So far as the retention of the junior employees to 
the workman is concerned, the Ld. representative for the 
workman submits that the services of Rameshwar Lai Saini 
and Brij Kishor Sharma, who were juniors to the workman 
were regularized after the workman’s termination. His 
contention is that Ex. W-l discloses the names of junior 
workmen whose services were subsequently regularized. 

35. Ex. W-l and W-2, the seniority lists of the 
workmen were placed on the record by the workman during 
the submission of the management evidence. It is further 
shown that Ex. W-2 is the present status of the workmen 
shown in Ex. W-l. In Ex. W-l the name of Subhash Chand 
ranks at serial no. 18 and subsequent to him are the names 
of Sultan Ram, Kail ash Chand, Manish Kumar and Dharam 
Pal. In Ex. W-2 Sultan Ram, Kailash Chand, Manish Kumar 
\nd Dharam Pal are placed below the name of Subhash 

Chand. Sultan Ram is shown as a casual worker of the 


central pool and other persons are shown as the direct 
recruitees. The contention advanced on behalf of the 
workman appears to be that since these four persons have 
been shown next to the workman in the seniority list Ex. W- 
1, they were juniors to him whose services have been 
regularized while terminating the workman’s service. But 
this submission is not strengthened by the seniority list 
Ex. W -2 which clearly demonstrates that Sultan Ram was a 
central pool worker whereas the other persons are the direct 
recruites, who have been appointed through a different 
mode of appointment and also belong to different 
categories. On behalf of the company, since the beginning, 
it has been pleaded that there were different categories of 
the casual workers and if the service of central pool casual 
worker is regularized, who was working on regular basis, 
then it cannot render a ground for accepting the claim of 
the workman being their status entirely different. 

36. Coming to the oral evidence, MW-1 Jagdish Lai in 
his cross-examination has stated that subsequent to 30-8-92, 
64 registration card holder casual workers were working 
and their list was not prepared by the department. He has 
further stated that he cannot point out their dates of 
employment since they were engaged on different dates. 
His version is natural as a person cannot be expected to 
point out orally the dates of appointment of 64 persons. 
However, no suggestion could be put on behalf of the 
workman to the witness indicating the particular casual 
worker out of these 64 persons who being a junior to 
workman was retained in service. He has also stated that 
Brajesh Kumar and Rameshwar Lai were working for the 
last 18/19 years, but they were not the casual workers, who 
were working for the sports council on stipend basis. He 
has emphatically stated that they were not appointed on 
31-8-95. He has ftirther stated that in the list Ex. W-l there 
are some registration card holder casual workers, who were 
junior to the workman, but their services continued since 
they were performing the job of sweeping. No specific 
question could be put to this witness as to which casual 
worker having the registration card was junior to the 
workman whose service was retained or regularized by the 
company subsequent to the termination of the workman. 
Neither in the claim statement nor in the affidavit the 
workman has disclosed the names of such junior persons 
to him whose services were retained by the company in 
violation of the provision under Section 25-G of the Act. It 
is pertinent to note here that the workman has nowhere 
pointed out in his pleadings the names of such junior 
persons whose services were retained or regularized while 
terminating his services, except incorporating a general 
plea that juniors to him were retained or their services were 
regularized. The initial burden lies upon him to prove this 
fact by adducing the definite and positive evidence. Merely 
by putting the vague and ambiguous questions to the 
management witness in his cross examination in order to 
extract a favourable answer, only appears to be an attempt 
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made by him for gropping the redress. The management 
witness could satisfactorily explain the factual position in 
this regard and the workman has failed to establish that 
junior persons to him were retained by the company while 
terminating his service. 

37. Now, the question remains with regard to non- 
compliance of the provision under Section 25-n of the Act. 
Under the foregoing points, it has been decided that the 
workman was not in the employment of company for a 
continuous period of one year. Accordingly, this provision 
is not attracted. 

38. To sum up, the workman has failed to discharge 
the burden of proving these issues, which are accordingly 
decided against him. 

RELIEF 

39. For the foregoing reasons, the workman is entitled 
to no relief. 

40. In the result, the reference is answered in the 
negative against the workman and it is held that the 
termination order dated 30.8.1992 passed against the 
workman is justified. His claim is rejected. An award is 
passed in these terms accordingly. 

41. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R.C. SHARMA, Presiding Officer 

^ ft, 25 *?£ 2006 

W. 37T. 2280.—aflStte 1947 (1947 

3JT14) m 17% 

% ‘3 ; T% ^v4<*>kT % 3TJ^T 

PiR'ti Fk<hK i«h 

' "HWKH , 31 WfflS % W ( WM I 1178/04)^ ^ 1 ^ 

%) 24-5-06 %f Tv3TT «j[| 

Vti ^T-37012/1 /2001 —3U^3?R. (1%%r) ] 

f^V, •Sa*<r> 

New Delhi, the 25th May, 2006 

S.O. 2280. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 1178/04) of 
the Central Government Industrial Tribunal-cum-Labour 
Court Ahmedabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s Jesod Marines Ltd., and their workmen, 
which was received by the Central Government on 24-5-06. 

[No. L-37012/1/2001 -IR (Misc.)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTAL GOVERNMENT INDUSTRIAL 
TRIBUNA-CUM-LABOUR COURT AT AHMEDABAD 

PRESENT: 

SHRI BXKAZliB^LLM), Presiding Officer 
Industrial I Dispute (Reference C.G.I.TA.) 

No. 1178/04. 

OLD (LTC) No. 17/2001 

M/s. Jesod Marines 

The Manager, Sector No. 10-A, Plot No. 92 Vidya nagar 
Gandhidham (Kutch) Gandhidham-370201 

First party... 
V/s. 

The Org. Secretary, The Association of Railway and Post 
Employees 15, Sahshi Apatrtment, Nr. Anjalee Cinema 
Vasna Road, Ahmedabad. —Second Party... 

APPEARANCE 

First Party: (Absent) 

Second Party: (Absent) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by Order No.L-37012/ 
1/2001/IR(M) dated 21-5-2001 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of M/s. Jesod 
Marines Gandhidham in terminating/discontinuing 
the services of six workmen in list enclosed by way 
of closing down the establishment w.e.f 19-01-2000 
the workmen were working with them since last 12 to 
20 years is just, valid legal. If not, to what benefits 
the workmen are cnutled for and what directions are 
necessary in the matter”? 

2. The second party wa_ issued a notice to file the 
statement of claim by this Tribund on 23-07-2001. The date 
to file the statement of claim was 25-09-2001. The 
appropriate Government has also directed the second party 
who has raised the dispute to file a statement.of claim with 
relevant document and list of reliance and witness to the 
Tribunal within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 4 years and 3 months from the date of reference. 
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Thus this Tribunal has reason to believe that the second 
party is not interested in the dispute. Thus the concerned 
workmen foiled to prove this case. Looking to the above 
observations I hereby pass the following order: 

ORDER 

The action of the management of M/s. Jesod Marines 
Gandhidham in terminating/discontinuing the services of 
six workmen in list enclosed by way of closing down the 
establishment w.e.f 19-01-2000 is just, valid and legal. The 
concerned workmen are not entitled to get any relief. The 
reference is hereby rejected for want of prosecution. No 
order as to cost. 

Date: 13-09-05 
Ahmedabad. 

B. I. KAZI, Presiding Officer 
25 2006 

^T. 3IT. 2281.—attejjplcb to? srfator, 1947 

( 1947 14) ^ 17^ 

Tft.TTeT. Tto to**! 4>4<+>R)‘ % Tfa, 

3 fhto to? T 

3qto^trT/9Fr ^ Tto (T?*f WIT 

1213/04) itovid t, ^ft ^#7 TT3FK ^ 24-5-06 

[T. T^-300ll/50/2002-3Hi3TR.(ftoO] 

It?, srf^Tft 

New Delhi, the 25 th May, 2006 

S.O. 2281.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 1213/04) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ahmedabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of I.O.C.L. and their workmen, which was received by the 
Central Government on 24-5-2006. 

[No. L-3001 l/50/2002-IR(Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTA L GO YERNME T INDUSTRIAL 
TRIBUNAL-CUM-IABOUR COURT AT AHMED AB AD 
PRESENT 

SHRI B.L KAZI (B.Sc., L.L.M) Presiding Officer 
Industrial Dispute (Reference C.G.I. T .A.) No. 1213/04. 
OLD IT.C No. 4/2003 

The Executive Director, Indian Oil Corporation Ltd. Indian 
Oil Bhawan, G-9 Ali Yavar Jung Marg, Bandra ( East) 
Mumbai— First Party 


V/s. 

Shri Ramesh Valji Chudsama, C/o. Majoar Sangh, Opp. 
Engineer Office, K. V. Road, Jamnagar.—Second Party 

APPEARANCE 

First Party: Shri S. B. Gogia 
Second Party: (Absent) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by order No. L- 30011/ 
50/2002-IR (M) dated 29-11-2002 to this Tribunal for 
adjudication the terms of reference is as under : 

SCHEDULE 

“Whether the action of the Chief Aviation Manager, 
Indian Oil Corporation Ltd,. Marketing Division 
Western Region Mumbai in giving punishment of 
Dismissal from service of Shri R. V. Chudusama, Sr. 
TT Driver w.e.f. 20-11-1998 is legal, justified and 
proportionate to the fault? If not, then to what relief 
the concerned workman is entitled to and from which 
date?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 20-01-03. The date 
to file the statement of claim was 21-05-2003. The 
appropriate Government has also directed the second party 
who has raised the dispute to file a statement of claim with 
relevant document and list of reliance and witness to the 
Tribunal within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 2 years from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The action of the Chief Aviation Manager, Indian Oil 
Corporation Ltd., Marketing Division, Western Region 
Mumbai in giving punishment of Dismissal from service 
to Shri R. V.Chudusama, Sr. TT Driver w.e.f. 20-11-1998 is 
legal, just and proportionate to the fault. The concerned 
workman is not entitled to get any relief. The reference is 
hereby rejected for want of prosecution. No order as to 
cost. 

Date: 12-09-05 
Ahmedabad. 

B. K. KAZI, Presiding Officer 
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Mf, 2006 

^5T. 3TT. 2282.-3frafe"f^R; 1947 (1947 

14) MTTT 17 % ST^WT 3', 4}-sfl4 W+K 
4t-l4 «ft. q|>si 4FL 3TT. % ^ yqMcfa ^ 4q«S f'Wlq'h) 
3^7 "3P% <*>4<*kY % Mfa, 4f Iqqiq 

tu«M< 3tlsi)Piq> 3rfM4TPP/?PT -qiqiciq, 3T$H<tiqi^ % 
W (^4 7M54T 12/05) ^ WfTRT ^FTcft t, *ft 
16-5-2006 m 

[7T. P^T-37012/4/2000- 3P^.3TR. ( T^M ) ] 
7ft. TPTTMTPT, 3T3T *44^ 
New Delhi, the 31st May, 2006 

S.O. 2282. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/05) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) as shown in the Annexure in 
the Industrial Dispute between the management of 
M/s. J. B. Boda & Co. Pvt. Ltd. and their workmen, received 
by the Central Government on 16-5-2006. 

[No. L-37012/4/2000-IR (M)j 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAI.GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT AHMEDABAD 
PRESENT: 

Shri B. I. Kazi (B.Sc., LL.M.), Presiding Officer 

Industrial Dispute (Reference C.G.I.T.A.) No. 12/05 

The Manager, 

M/s. J. B. Boda and Co. Pvt. Ltd. 

Maker Bhavan No. 1, 

Sir Vithal Das Thacker Marg, 

Gandhidham. 

The Regional Director, 

M/s. J. B. Boda and Co. Pvt. Ltd., 

Bunglow No. 16 Sector 4 .First Party 

V/s . 

The General Secretary, 

Transport and Dock Worker’s Union, 

Room No. 21, Yogesh Building Ward 12-C, 

Plot No. 58, Gandhidham .Second Party 

APPEARANCE 
First Party : (Absent) 

Second Party : Shri Kalpak Trivedi 

AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by order 
No. L-37012/4/2000-IR (M) dated 7-9-2000 to this Tribunal 
for adjudication the terms of reference is as under: 


SCHEDULE 

“Whether the action of the Management Director/ 
Regional Director of M/s. J. B. Boda & Co. Pvt Ltd., 
Gandhidham in removing/terminating/discontinuing 
the services of Shri Dilip D. Johney, Asst. 
Superintendent w.e.f. 2-3-2000 to obtain signature 
on resignation letter forcefully is legal and justified ? 
If not, to what relief the workman is entitled and what 
directions are necessary in the matter ?” 

2. The second party was issued a notice to file a 
statement of claim by this Tribunal on 23-3-2005. The 
second party has submitted an authority to represent the 
second party. By Ex. 13. The second party submitted an 
application to withdraw the reference and it was stated 
that applicant is satisfied and he does not want to adjudicate 
the matter and prayed to allow the second party to withdraw 
the matter. 

3. Looking to the facts of Ex. 13, the Tribunal has 
allowed to withdraw the reference. Hence I hereby pass 
the following the order : 

ORDER 

Application Ex. 13 is hereby allowed. The second 
party is allowed to withdraw the reference. The reference is 
hereby disposed off. No order as to cost. 

Date: 13-9-05 B.I. KAZI, Presiding Officer 

Ahmedabad 

fccrft, 31 2006 

W. 3TT. 2283.—STfaftMM, 1947 
(1947 4TT 14) 4ft WJ 17 % 3T3TTM4 3, 
c t>i-s<rn % MMMcra% THtj sftr d-tcb «h4<+>K)’ 

% #4, afteftfirer -facTR 3 MMFT7 

3?kllP|cb SrftRTTM/ STM -4I4M4, 3TSH4MK % (wf 
WTT 953/04) TRirfSM ^Tcft «Trf 

16-5-2006 ^MP<Tf3TT Mil 

[M. 13^-3701 l/5/92-3TTi 3TT7 (I???)] 

7ft. WMTM, 3m Mf4*T 

New Delhi, the 31st May, 2006 

S.O. 2283. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 953/ 
04) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Kandla Port Trust and their 
workmen, which was received by the Central Government 
on 16-5-2006. 

[No. L-37011/5/92-IR (M)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT 

Shri B. I. KAZI (B.Sc., L.L.M.), Presiding Officer 
Industrial Dispute (Reference C.G.I.T.A.) No. 953/04 
OLD (LT.C) NO. 21/1993 

The Chairman, 

Kandla Port Trust, 

AO. Building, 

Gandhidham-370201 

First Party 

Vis. 

The General Secretary, 

Transport and Dock Worker’s Union, 

26, Mewawala Market, 

Kandla Port (Kutch)-Pin 370201 

Second Party 

APPEARANCE 

First Party : Shri S. B. Gogia 

Second Party : (Preseue) 

AWARD 

Reference (C.G.I.T. A) NO. 953/04 

1. The Government of India has referred the 
Industrial Dispute between the above parties by order 
No. L-370I1/5/92-IR (Misc.) IR (B-I) dated 15-12-1993 to 
this Tribunal for adjudication the terms of reference is as 
under: 

SCHEDULE 

“Whether the demand of the Transport and Dock 
Worker’s Union (HMS) Kandla against the penalty 
imposed by the management of K.P.T. Kandla on 
Shri Fakir Mohamed A. Electrician and for its 
withdrawal and for expunging the adverse remarks 
in the confidential report for year 1991, justified and 
legal ? If so, what further directions are necessary in 
the matter ?” 

2 . The second party was issued a notice to file a 
statement of claim by this Tribunal on 1-2-1994. The second 
party has filed the statement of claim by Ex. 5. The first 
party has filed the statement of claim by Ex. 6. The second 
party has submitted an authority to represent the second 
party. By Ex. 5. The second party submitted an application 
to withdraw the reference and it was stated that applicant 
is satisfied and he does not want to adjudicate the matter 
and prayed to allow the second party to withdraw the matter. 

3. Looking to the facts of Ex. 8, the Tribunal has 
allowed to withdraw the reference. Hence I hereby pass 
the following the order: 


ORDER 

Application Ex. 5 is hereby allowed. The second party 
is allowed to withdraw the reference. The reference is hereby 
disposed off. No order as to cost. 

B. I, KAZI, Presiding Officer 

Date: 13-9-05 
Ahmedabad 

29 Ei 2006 

^T. 3TT. 2284.-44)4 TUFK ^ ^ RT % 

vll'+fecl 4 %Tf 3T^f^TcT *TT, fcMK anfMPPW, 

1947 (1947 ’4TT 14) 2 % 33^ (^) % 

(vi) 4>% 3TpT"T 3 *TRrT Wm % m ^ 

Sff^pTT TOP ^T. 3TT. 4738 6-12*2005 URT 

TO 33FR STfvfjRW, 1947 

(1947^1 14) 16 3 f, ^ 

arfafrpri % u 41 *hT % f^rf^ is-12-2005 v 

15 : "RR? chieiic(f4 % fcm. 4 fan f4>4i «P; 

44fa TOTt TPT t 3 4«W «bIdwH? 

ERT cff) % f^P* ^qTPP vjjmi 1?; 

, 3RT: 3r, aqfatrara, 1947 (1947 

14) «TRT2%^S (^) (vi) 

iertT *iFki4) trtW inr 4-4)4 troFR 3<$ft TdriT ^ 
atfqfWT % wfarti % 18-6-2006 ^ 

Era «Ft e blcrllc|fa % f^pr thEfcl «htn1 i? I 

[m ^Tp-iioi7/i3/97-3pf m (r).^.)] 
1 ft. hPi, ttpcici 
New Delhi, the 29th May, 2006 
S.O. 2284. —Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of labour S.O. No. 
4738 dated 

6-12-2005 the service in the Iron Ore Mining Industry which 
is covered by item 16 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947) to be a public utility service 
for the purpose of the said Act, for a period of six months 
from the 18th December, 2005. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act, for a period of six 
months from the 18th June, 2006. 

[F. No. S-l 1017/13/97-IR (PL)] 
J. P. PATI, Jt.‘ Secy. 
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W. 37T. 2285.-<I^Mfa, ?ft ftt 3n£ ^Tftt f^' ^77 
t4' r 04> 22-4-2004 37fSRjxMI ft? £T7T 

12-4-2004 (^%) ^ 77737T7 Rlf*Rp 77f-9Tri 

-4WM^, 37?TR^ ft iftdlftld 37fa^Tft ft> IK K 

3 30-6-2006 ( 3PRIf) 3 5ft ftt. 37 t£ % 3Tfa- 

^fcT f^TfsF ft TTlftm ftft fl 

[77.^11016/5/2003-7ft.T^.R7T. II] 
it. %. dl«4»K, 3RT 77f^7 
New Delhi, the 31st May, 2006 

S.O. 2285. —The President is pleased to return 
the services of Shri B. I. Kazi, who has been appointed to 
the post of Presiding Officer of the CGIT-cum-Labour 
Court, Ahmedabad w.e.f. 12-4-2004 on deputation basis 
vide this Ministry’s Notification of even number 
dt. 22-4-2004 to the Judiciary of the State of Gujarat w.e.f. 
30-6-2006 (AN.) i.e. on superannuation of Sh. B.I. Kazi. 

[No. A-l 1016/5/2003-CLS-II] 

P. K. TAMRAKAR, Under Secy. 

2^7, 2006 

*»T. 37T. 2286-+4ril(l TF^ZT ftftTT 3rfftfW7, 1948 
(1948 34) VT7T 1 Tjft ^7RT7T (3) SRI tflfarUT 

Wfal ^nft *U4»K Hd^RI 1 leTlf, 2006 ^ 37? 

dlftol ft? ft ftPTTT *ti<cTl fft'H'hl ’S«K1 37fVPl<4H ft?' 
3JSM-4 (44 ^ 45 Vmft?1ft^ftl'q*ftft77*J3ft^ft) 
3TOBT-5 (*fm76^TOmr (1) 3?k *117177, 78, 79 
3^81 ft? tom ftt RSft i\ TPftf ^ ft) ft?3w*r 
*t** 7 ft? fanfar^M ft ipftr ftfft, 3T«rfff :- 

" deftltf Rft fft^TT 77RF7 ft? 7JTR Rft 

UUIt^ ft? 3Rpfa TlrffteT 7T*jft #5Tl" 

[ft. R77-38013/42/2006-RT7. TJ77.-I] 

ft?. ftt. 

New Delhi, the 2nd June, 2006 

S.O. 2286. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2006 as the date on which the 
provisions of Chapter -IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Madhya Pradesh namely:— 

“The area comprised within the limits of village 
Sejawata, Bibrod and Kharakhedi in Tehsil and District of 
Ratlam.” 

[No. S-38013/42/2006-S. S. I)] 
K. C. JAIN, Director 


fcc'til, 2 'j£T, 2006 

m. 37T. 2287.— TF^ZT fttriT 37fftf^ri7, 1948 

(1948 34) *7*1 1 ^t3W7T (3) SKP^tT 

wfa ttct^rt i 2006 377 

cmte ft? ^7 ft fro ^Rcft ft, fiRFFTt 3£RT 3qfVf^RTR ft> 
3?*27R-4 (44^45 ^ft?1ft^^T71^ftl7^^^tft) 
3?*2IFT-5 3^6 (^IRT 76 ^T%TRT ( 1) 3?ft m 77, 78, 79 
3^7 81 ft? fft^ ftt wft ftt ^TT ft) ft? 3W*J 

TR787FT ft? fHHfdfekl ft IFpT #t, 3T«lt^: - 
“f^RTT W^:, % TRR jmff 

4)dl4MI, <^NIdt, Wm HldMIdl, RHR7 tM\, 
m -RFft, 

^TteT 7 ftcTf Hl'4d, WT, % 3RFf?T 

3f?r% ^ | ft 

“fad! dd^ld 7TPTTd7 % TRF7 Ttpft #1T37T, 

^ ^ TtW, ^ HH l lfUlH , 

^pRISIW, RWT % 3RPf^T 3TT% ^ ^ I ” 

“f^eTT ^57 % TR^of Timf 

^TRStdl, fe!TC, 77^1 % 37RifcT 37T^ ^ t” 

[77. RR-38013/41/2006-RR. RR.-I] 
%. 7ft. #T, rH^I4> 
New Delhi, the 2nd June, 2006 
S.O. 2287.—In exercise of the powers conferred 
by Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st July, 2006 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI (except Sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Rajasthan namely:— 

“The area comprising the revenue villages of 
Ramsinghpura, Hingoniya, Jeetawala, Dudawala, Ramsar 
Palawala, Mansar Khedi, Badh Swami, Hardhyanpura, 
Harchandpura alias Balyawala, Ramratanpura, Dyoda Chor, 
Geela Ki Nangal, Hardi, Ghata, Bhathiesari in Tehsil Bassi, 
District Jaipur.” 

“The areas comprising the revenue villages of 
Heerapura, Chek Matasula, Khori, Govindpura alias 
Ropada, Kho Nagoriyan, Luniyawas, Paladi Meena in 
Tehsil Sanganer, District Jaipur.” 

“The areas comprising the revenue villages of Galata, 
Jamdoli, Kilangarh, Manpur Sadawa in Tehsil Jaipur, District 
Jaipur.” 

[No. S-38013/41/2006-S. S. I) 
K. C. JAIN, Director 
ftjrcft, 5 ^T, 2006 

^T. 37T. 2288.— Rt>dU«tx etalsi A<we»<rfl 
HVllHii %. (Rd^TTRT 3^7 RfdWT 7^ ft TftftftcT) ft 
4>4riKl RfftRfftfft 37fftftF7R, 1952 (1952 
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RR 19)( RTt RR[ 17 

Rft 3RRRT ( 1) % (^FT) % 3TcPfa *f2 ^ 3TT^RR 

Mn$i 

afft «<«hK % fq^K 4 3T?IRR RT ■% HIHrl 

4 yfdMH % rMr Mr % Mm r^riM % 

%R; ^3RR MrMTR M RKT 6 4' M ^RT 4‘ RRT 

Mtrr MT f afo r>4ri0 r! ttrh tpjM % fRRft 3 rt 
yfeiMR ^ RRMftRf % rrr 4‘ ^rr MrMjr rt rv4ri<1 
RfMT Mr RMfr, 1952 (TR^RRT W MF3H % 4' 

RRfM) % aMfa 3FR RfMl MR ?tTR Rt WR RR T# ti 

3ffi:, 3TR RRR MrMR? M RKT 17 M ^RRRT ( 1 ) % 
TsF^r (R>) igRT 3IRR rMi^I R7T Mpt RR^ U* cFT iRT RRR 
4 RRR-WT R7 foftR* Tlcif ^ kth TlM t^, 
RRR>R RR^SRT ^RR yfcIMIH M 22-9-1997 3 3RTM 
M*RJRRT TFT % %TT MhT % RRRT 2 RRRf % 3RTRH 
^^JRRHRRrft tl 

[U'^T-35015/17/2003-T^. TR-II] 
TRT. ^t. MRR, 3RRRfRR 
New Delhi, the 5th June, 2006 

S.O. 2288. —Whereas M/s. Kirloskar Toyoda 
Textile Machine Ltd. (hereinafter referred to as the said 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of Section 17 of the Employee’s 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the said Act). 

And whereas in the opinion of the Central 
Government the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Fund Scheme, 1952 (hereinafter referred to as 
the said scheme) in relation to the employees in any other 
establishment of similar character. 

Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 22-9-1997, 
until further notification. 

[No. S-35015/17/2003-SS-II] 
S. D. XAVIER, Under Secy. 
fortrA, 5 2006 

( n<iyum sm y f ft g gR R*f*m) ^ ^it rM*t 


MV 3flh 7RMf ^TRR MrMRR, 1952 ( 1952 RTT 
19)(TR^RI<T^ M RKT 17 Rft 

^RRKT (1) % Wrg (RT) % SRFfa 3ffMR fMl 

tl 

^rM Ms TRRTR % MfR 4 ■RTTRR R? % RmV 

4 ^5RR yfdklH % rMr MV % Mm ^R% <Mr|RrY % 
Mir^RR MVMm M RRT 6 V MrMs M tJvTRT 4 RF 
fMRR Rff t 3lk ^fRt Rt RRTR 3^% % fMft 3ER 

yfd wh % *4riRrT % w? 4' ^rr MVMm rt 
R fsFf Mr RURT, 1952 (tt^RRT yfd^H % ^7 4 
7T#Tcf) % 3RPfd 3RR RpFT Mr cHR 4t UTRT RR T# tl 

3TcT;, 3TR^RR 3RfRfRRRRft RRT 17 RJt^TRRT ( 1) % 
73^ (R>) ?RT 3FRT ?lfRRRf RTT 3RTPl RR^ RRT RRR 
4 RRR-RRR RT IrPhRm YRT? RTt ERR 4’ R3R 
7RRIR RR^pRT ^5RR RTt 1-4-2004 "4 ^iftRJRRT 

RR7 % Mr ^RR RpiRT % RRRT TTRRf % TTRTrR ^ ^2 
¥RH RRRt %\ 

[U W-35015/01/2005-TRT. TRT.-il] 
tRT. -it. ^RR7, SRRRfRR 
New Delhi, the 5th June, 2006 

S.O. 2289. —Whereas M/s. Cadila Pharmaceuticals 
Ltd. (herein after referred to as the said establishment) has 
applied for exemption under clause (a) of Sub-section (1) 
of Section 17 of the Employee’s Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (herein¬ 
after referred to as the said Act). 

And whereas in the opinion of the Central 
Government the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Fund Scheme, 1952 (hereinafter referred to as 
the said scheme) in relation to the employees in any other 
establishment of similar character. 

Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect froml-4-2004, 
until further notification. 

[No. S-35015/01/2005-SS-II] 
S. D, XAVIER, Under Secy. 
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